
BEFORE THE NATIONAL GREEN TRIBUNAL  

WESTERN ZONE BENCH, AT PUNE 

ORIGINAL APPLICATION NO. 58 OF 2018 

IN THE MATTER OF:  

Protection of Environment & Public Service Committee         ..Applicants 

Versus 

Union of  India & Ors.            ...Respondents 

                                                        INDEX                      NDoH: 12.11.2021 

S. No. Particulars Page No. 

1.  Comprehensive Objections to Joint Committee 

Report dated 18.03.2019, Damage Assessment Report of 

July, 2019 and Final Project Report by IIT Gandhinagar 

dated 21.09.2021 in Original Application No. 58 of 2018 

on behalf of Respondent No. 21 ( Kodidra Limestone 

Mines) 

 

2.  Affidavit  

3.  Annexure R-1 (Colly) - A copy of the Order dated 

23.07.2021 by Hon’ble Supreme Court in Tamil Nadu 

Small Mine Owners Federation vs MoEF (CA No. 1789-

1790 of 2021) which upheld the Judgement dated 

30.06.2020 and 18.08.2020 by the National Green 

Tribunal in OA 136/2017 in Tamil Nadu Small Mine 

Owners Federation vs MoEF. Relevant excerpts of Tamil 

Nadu Small Mine Owners Federation vs MoEF (O.A. No. 

136/2017)  which sets 31.03.2016 as the cut-off date for 
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valid and regular Application. 

4.  ANNEXURE R-2 True copy of the relevant extracts of 

EIA Notification dated 14.09.2006. 

 

5.  ANNEXURE R-3 True copy of the EIA Amendment 

notification dated 01.12.2009 introducing different area 

categorisation in Category B projects for non-coal mine 

lease and coal mine lease. 

 

6.  ANNEXURE R-4 True copy of the EIA Amendment 

notification dated 04.04.2011 where note was added 

stating that prior EC is required at the stage of renewal of 

a mine lease for which application should be made upto 

one year prior to the date of renewal.  

 

7.  ANNEXURE R-5 True copy of the O.M. dated 

18.05.2012 issued by the MoEF & CC clarifying that 

mining projects (new projects, expansion or modernisation 

of existing projects as also at the stage of renewal of mine 

lease) with lease area of 5 Ha and above, irrespective of 

mineral (major or minor) is r equired to ha ve prior 

Environmental Clearance and all mining projects of minor 

minerals including their renewal, irrespective of the size 

of the lease area less than 5 ha would be treated as 

Category B. 

 

8.  ANNEXURE R-6 True copy of O.M. dated 04.01.2013 

issued by the MoEF & CC clarifying that mining projects 

of major mineral of the size of the lease area less than 5 
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Ha will not be under the purview of the Order of the 

Hon’ble Supreme Court dated 27.02.2012 as well as O.M 

dated 18.05.2012 issued by the Ministry. 

9.  ANNEXURE R-7 True copy of EIA Amendment 

Notification dated 09.09.2013 wherein all leases of minor 

mineral less than 50 ha were included in C ategory B. 

Further, in r espect of mining leases of other non-coal 

mines, which are more than and equal to 5 ha and less 

than and equal to 50 ha are also categorised as Category 

B. 

 

10.  ANNEXURE R-8 True copy of EIA Amendment 

notification dated 07.10.2014 where all non-coal mining 

leases less than and equal to 50 ha were covered within 

Category B and mining lease areas of less than 5 ha were 

exempted from application of General Conditions and 

Prior EC was required at the stage of renewal stage.  

 

11.  ANNEXURE R – 9 (COLLY). (i) A copy of letter Dated  

13.04.2015 for submission of application for EC.  

(ii) A Copy of the Acknowledgement Slip dated 

22.12.2015 confirming submission of the EC Application 

and its successful uploading on State Portal.  

(iii) A copy of an e-mail dated 28.12.2015 from GPCB 

acknowledging receipt of soft copy of EC application 

alongwith the relevant documents and asking the 

Respondent to submit the hard copies of the same.  
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(iv) A c opy of the letter dated 07.01.2016 and its 

acknowledgment for submitting hard copies of EC and 

other documents.    

12.  ANNEXURE R-10 – A Copy of the Clarification dated 

08.01.2016 issued by MoEF&CC stating that mines of 

major minerals with the mine lease area less than 5 h a 

which were operating before 07.10.2014 may continue the 

mining operations with consented capacity and shall not 

enhance production capacity without prior EC.  

 

13.  ANNEXURE R-11- True copy of the EIA Amendment 

Notification dated 15.01.2016 reiterating the position that 

within Category B, all non-coal mining leases below 50 ha 

shall require prior EC.  

 

14.  ANNEXURE R-12 A copy of the relevant paras of the 

Order dated 19.02.2016 of this Hon’ble Tribunal in 

Jatinder Singh v. UOI. (OA No 495/2015), wherein CEC 

as well as MOEF explicitly admitted that till date there is 

no regime for obtaining prior EC for mining lease area of 

less than 5 ha  of major minerals and assured a specific 

Notification for EC requirement   in case of major 

minerals of less than 5 ha shall be issued soon. (Para 19, 

21) 

 

15.  ANNEXURE R-13 A copy of Tamil Nadu Government 

Order dated 14.07.2016 stating that no EC is needed for 

the mines of major minerals less than 5 ha. 
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16.  ANNEXURE R – 14 A Copy of Acknowledgement Slip 

dated 13.09.2016 received by the Respondent for grant of 

EC. 

 

17.  ANNEXURE R – 15 A copy of the timeline details 

showing the date of submission as 28.09.2016 of Proposal 

no. 59297 for a fresh grant of TOR. 

 

18.  ANNEXURE R-16 The relevant extracts of the Minutes 

of the 309th Meeting of the SEAC held on 13.10.2016 with 

regard to consideration of proposal for ToR. 

 

19.  ANNEXURE R-17 A copy of the relevant extracts of the 

Minutes of the 319th Meeting of SEAC held on 28.12.2016 

which recommended the proposal for grant of TOR. 

 

20.  ANNEXURE R-18 A copy of  letter  dated 30.01.2017 by 

SEIAA  to GHCL Kodidra Mines granting TOR .  

 

21.  ANNEXURE R-19(Colly) True copy of Notification dated 

14.03.2017 issued by the MoEF&CC wherein it was 

directed that the projects that had started the work on site 

without obtaining the EC were required to apply for the 

same within 6 months, i.e., by 13.09.2017 and 

Notification dated 08.03.2018 whereby the Ministry 

granted power to SEIAA for appraisal of violation cases 

involving Category B projects. 

 

22.  ANNEXURE R-20- Order of the Madras High Court 

dated  13.10.2017 in Puducherry 

Environment Protection Association v. Union of India 
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(W.P. No. 11189 of 2017) 

23.  ANNEXURE R-21- True copy of Notification dated 

15.03.2018 whereby the Ministry directs implementation 

of Notification dated 14.03.2017 and 08.03.2018. 

 

24.  ANNEXURE R-22- A copy of relevant excerpts of the 

order dated 02.08.2017 of the final Order and Judgement 

of the Hon’ble Supreme Court of India in Common Cause 

v. Union of India & Ors. (W.P.(C) 114 of 2014) 

 

25.  ANNEXURE R23- True copy of the O.M. dated 

20.04.2018 whereby the procedure for applying for an EC 

for mining projects for ‘minor minerals less than 5 ha’ 

was clearly laid down. 

 

26.  ANNEXURE R-24- A copy of letter dated 30.10.2018 by 

the SEIAA to the Respondent delisting the EC application. 

 

27.  ANNEXURE R-25- A copy of Minutes of Meeting dated 

03.03.2018 of the Public Hearing wherein more than 95% 

persons attended the meeting supported the Respondent’s 

mining activities. 

 

28.  ANNEXURE R-26 (COLLY) -Representations dated 

03.11.2018 and 24.11.2018 for reconsideration of 

Application for grant of EC. 

 

29.  ANNEXURE R-27- True Copy of the notification dated 

14.08.2018 wherein all mining leases less than and equal 

to 100 ha of mining lease area (non-coal mine) are 

considered as Category B projects. 
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30.  ANNEXURE R-28- True copy of the O.M dated 

09.09.2019 stating that only those proposals for EC would 

be considered by SEIAA as per Notification of 14.03.2017 

and 08.03.2018, which are Category B and have been filed 

either before or during the violation window period. 

 
 
 

31.  ANNEXURE-29-  A copy of EC application and its 

acknowledgment dated 20.11.2019 for again filing 

application pursuant to O.M. dated 09.09.2019. 

 

32.  ANNEXURE R-30-. A copy of the Minutes of the 

SEIAA Meeting held on 23.01.2020 recommending the 

application for grant of TOR. 

 

33.  ANNEXURE R-31- True Copy of the MoEF&CC 

Clarification dated 21.11.2006 clarifying that grant of 

Consent under Water and Air Act are separate legal 

requirement from prior EC under EIA Notification, 2006. 

 

34.  ANNEXURE R-32- A copy of the CTE dated 31.07.2012 

granted to M/s GHCL (Kodidra) by GPCB for a period of 

5 years for lime stone mining capacity 2000 MT/M from 

12.05.2009 to 11.05.2014. 

 

35.  ANNEXURE R-33- A copy of Consolidated Consent and 

Authorization (CCA) granted by the GPCB to M/s GHCL 

(Kodidra) on 01.10.2012 valid up to 15.07.2015 for 

manufacture of 2000 MT/ month of Limestone (Chemical 

grade). 

 

36.  ANNEXURE R-34- A copy of CCA Amendment dated  
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13.09.2013 for M/s GHCL (Kodidra) by GPCB correcting 

the production capacity of the Limestone (Chemical 

Grade) to 24000 MT/Annum from the earlier 2000 MT/ 

Month, subject to the same conditions as per earlier CCA. 

37.  ANNEXURE R-35 A copy of Receipt of payment of 

CCA renewal fee submitted by Respondent on 

24.07.2015. 

 

38.  ANNEXURE R-36- A copy of rejection Order dated 

23.11.2015 rejecting the CCA Renewal application, for 

want of EC. 

 

39.  ANNEXURE R-37- A copy of Closure Direction dated 

09.09.2016 issued by GP CB to GHCL Kodidra under 

Section 31 A of Air Act. 

 

40.  ANNEXURE R-38- A copy of the representations made 

by the Answering Respondent for revocation of closure 

directions. 

 

41.  ANNEXURE R-39- A copy of Revocation of Closure 

Direction dated 13.10.2016 acknowledging that in the EC 

Application was before 31.03.2016 in accordance with 

Naresh Zargar case. 

 

42.  ANNEXURE R- 40-  . A copy of the Letter dated 

23.10.2018 by M/s GHCL to D G of Mines Safety 

submitting notice of temporary discontinuance of 

operations at Kodidra limestone mine with effect from 

01.07.2018. 
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43.  ANNEXURE R-41- True Copy of the photos of 

plantation around the Kodidra limestone mine 

 

44.  ANNEXURE R-42 (COLLY) True Copy of the Award 

by Federation of Indian Mineral Industry and Ministry of 

Mines for sustainable mining activities.  

 

45.  Proof of Service  

 

Date: 10.11.2021 
 
Place: Pune  

DRAWN AND FILED BY: 

 

Sanjay Upadhyay, Salik Shafique,    

Prannoy Joe Sebastian, Mansi Bachani 

Advocates for the Respondent No. 21      

29, LGF, Presidential Estate  

Nizamuddin East, New Delhi -110013 

Email: salik@eldfindia.com +91-8527929297 
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BEFORE THE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH, AT PUNE 

ORIGINAL APPLICATION NO. 58 OF 2018 

 

IN THE MATTER OF:  

Protection of  Environment & Public Service Committee         ..Applicants 

Versus 

Union of  India & Ors.         …Respondents 

 
COMPREHENSIVE OBJECTIONS TO JOINT COMMITTEE 

REPORT DATED 18.03.2019, DAMAGE ASSESSMENT REPORT 

OF JULY, 2019 AND FINAL PROJECT REPORT BY IIT 

GANDHINAGAR DATED 21.09.2021 IN ORIGINAL APPLICATION 

NO. 58 OF 2018 ON BEHALF OF RESPONDENT NO. 21 

(KODIDRA LIMESTONE MINES) 

MOST RESPECTFULLY SHOWETH: 

1. That the present Objections to the Joint Committee Report dated 

18.03.2021,  Damage Assessment Report dated July 2019 and 

Final Project Report dated 21.09.2021 is filed by Respondent No. 

21, Kodidra Limestone Mines of GHCL in the abovementioned 

matter against alleged illegal mining of limestone in Gir Somnath 

and Junagadh districts of Gujarat. The same may be read in 

continuation of the Reply dated 17.01.2019 which was filed 

pursuant to the notices issued to the Respondents. That the 

Answering Respondent’s reply , apart from challenging the said 

Application on limitation, clarified that it is operating with a valid 
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lease with all necessary approvals, clearances and permissions 

putting forward the position with regard to requirement of prior 

Environmental Clearance (EC) for mining leases of major mineral 

with lease area less than 5 ha. It is important to emphasise that 

there is n o Rejoinder to the above said Reply by the Applicant. 

However, it is pertinent to add that one of the delisting order by 

the SEIAA dated 30.10.2018 for EC application was challenged 

by way of an Appeal No. 9 of 2019 (WZ) on 24.01.2019 before 

the National Green Tribunal which was rejected vide Order dated 

27.03.2019 on procedural grounds with the liberty to seek a fresh 

TOR in accordance with law. Thereafter, the most significant 

recent development in this regard is the Judgement dated 

30.06.2020 by this Hon’ble Tribunal in Tamil Nadu Small Mine 

Owners Federation v. UOI & Ors. (OA 136/2017) which held that 

all mining leases, whether of major or minor minerals, including 

those of lease area less than 5 ha area as well as existing mines, 

are required to obtain prior EC under the EIA Notification, 2006 

as amended on 15.01.2016. Further, this Hon’ble Tribunal vide 

the same judgement also held that all those EC applications which 

are pending as on or before 31.03.2016 should be treated as 

normal applications and not violation cases, whereas those 

applications filed after 31.03.2016 can be treated as violation 

applications. It is pertinent to note that the said Judgment is also in 

conformity with the Judgment dated 04.05.2016 of Naresh Zargar 

vs State of Madhya Pradesh stating the same in para no 22 (See 

Page 729 of the Reply by R-21, the answering Respondent). 
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Further, this Hon’ble Tribunal vide its judgment dated 18.08.2020 

in the Review Application in Tamil Nadu Small Mine Owners 

Federation v. UOI & Ors. (RA No. 7 of  2020 in OA 136/2017) 

reaffirmed the Judgement dated 30.06.2020 (2020 SCC Online 

NGT 162). That it is submitted that the said Judgement of this 

Hon’ble Tribunal has now attained finality vide  Hon’ble Supreme 

Court Order dated 23.07.2021 in Tamil Nadu Small Mine Owners 

Federation vs MoEF (CA No. 1789-1790 of 2021) wherein it held 

that there is no error apparent in NGT Orders dated 30.06.2020 

and 18.08.2020 and disposed of the Civil Appeal. A copy of the 

Order dated 23.07.2021 in Tamil Nadu Small Mine Owners 

Federation vs MoEF (CA No. 1789-1790 of 2021) and relevant 

excerpts of the Tamil Nadu Small Mine Owners Federation vs 

UOI & Ors. (OA No. 136 of 2017) are marked and appended as 

Annexure R/1.  

2. It is submitted that the Respondent Company GHCL Limited, 

which is engaged in the business of production and sale of “Soda 

Ash”, was granted ten (10) valid leases by the State of Gujarat for 

extracting limestone which is a major mineral for captive 

consumption in its production of “Soda Ash”. 

 

After the coming into force of the Environment Impact Assessment 

Notification, 2006 on 14.09.2006 ( hereinafter the “EIA 2006”) 

under the Environmental Protection Act, 1986 (hereinafter ‘EPA, 

1986’), which required the owners of all mines of a mining area of 

extent more than 5 H ectares to apply and obtain prior 

Environmental Clearance in accordance with the EIA 2006, the 

Respondent Company applied and obtained Environmental 
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Clearances in respect of all the mines operated by it w here the 

mining area was more than 5 Hectares.  

 

Since, only eight (8) out of ten (10) mines that were being operated 

by the Company were larger than 5 Hectares, the Company applied 

for and obtained prior Environmental Clearances in respect of the 

eight (8)  limestone mines operated by it as detailed here-in-below: 

Sr. 

No 

Description of 

the Limestone 

Mine  

Area in 

Hectares 

Environmental Clearance Details 

1. Sutrapada C & 

F Block bearing 

Survey Nos. 

1976,  1951,  

1594, 1556p  

84.0232 No. J-15012/17/99-IA.II(M) dated 

11.02.2000 

2. Harnasa bearing 

Survey Nos. 9, 

242, 248, 271/2  

141.8528 No. J-11015/336/2006 - IA.II(M)  

dated 20.08.2007 

3. Nakhada 

bearing Survey 

Nos. 101/1/p  

63.7763 No. J-11015/114/2007-IA.II(M)  

dated 31.07.2008 

4. Rangpur 

bearing Survey 

Nos. 129/p 

88 No. J-11015/506/2007-IA.II(M) 

Date:- 26.03.2015 

5. Dhamanva- 

Gabha bearing 

Survey Nos. 

130/p, 239/p 

60.712 No. J-11015/97/2007-IA.II(M)  

dated 25.07.2008 

6. Ajotha bearing 

Survey 

Nos.102, 108/2, 

139, 155/2, 156, 

233, 389/p 

41.2299 No. SEIAA/GUJ/EC/1(a)/49/2009 

DATED 09.04.2009 
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7. Meghpur 

bearing Survey 

Nos.347/p 

10.5218 No.SEIAA/GUJ/EC/1(B)/108/2008 

DATED 25.09.2008 

8. Bhimdeol  

bearing Survey 

Nos.88/p 

56.3517 No.J-11015/238/2003-IA.II(M) 

dated 06.10.2006 

 

Since, the limestone mine, which is arrayed as Respondent No. 21 

is a mine with a mining area of less than 5 H ectares, the 

Respondent did not apply for prior Environmental Clearance 

under the EIA 2006 as it did not apply to or  cover a mine of an 

area of less than 5 hectares. However, the Company had made 

necessary applications to Gujarat Pollution Control Board 

(hereinafter “GPCB”) for issue of No Ob jection Certificate 

(hereinafter “NOC”) and operating the mines on t he basis of 

Consent to Operate (hereinafter “CTO”) also known as 

Consolidated Consent and Authorization (hereinafter “CCA”) 

issued by GPCB.   

 

3. Therefore, the allegation that Respondent No. 21 was operating 

the mine without Environmental Clearance is prima face false and 

baseless as the Respondent Company, which had applied for and 

obtained Environmental Clearances under the  EIA 2006 for 

eight (8) out of ten (10) mines operated by it, had no reason why it 

should not apply and secure the Environmental Clearance for 

Respondent No.21, if the same was the requirement under the 

‘EIA 2006’.  In this regard, it is further submitted that after the 

judgment of Hon’ble Supreme Court of India in Deepak Kumar 

case, there was lot of confusion about application and obtaining of 

prior EC and by that time neither GPCB nor other Govt. 

authorities were clear about the issue, the Respondent Mine 
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applied for EC on 13.04.2015 as a measure of abundant caution.  

The Respondent unit when received no response from the 

concerned authorities has again applied for EC on 22.12.2015 

online on the portal of SEAC and same was duly acknowledged 

by the department on the same day. The Respondent unit has 

received an e-mail dated 28.12.2015 from GPCB acknowledging 

the soft copy of Respondent Unit’s EC application alongwith the 

relevant documents and asked the Respondent Unit to submit a 

signed hard copy  of all the already filed documents, to the 

Member Secretary GPCB Gandhi Nagar. In response to the same 

the Respondent Unit has filed the hard copies of the requisite 

documents on 07.01.2016 and SEAC has duly acknowledged the 

receipt of the same.  That it is submitted that the Respondent Unit 

applied for prior EC well within the deadline prescribed under the 

Judgement of Hon’ble NGT in Tamil Nadu Small Mine Owners 

Federation v. UOI & Ors. (OA 136/2017) as well as Naresh 

Zargar v. State of Madhya Pradesh & Ors. (OA 34/2016).   It is 

also pertinent to add that even the Hon’ble Supreme Court in the 

Common Case vs. Union of India (2017) 9 S CC 499 in para 

188(6) , it is clearly noted that only those leases which are more 

than 5 ha would only require a prior EC. The relevant portion of 

the Judgement dated 02.08.2017 is extracted below as Annexure 

R-22. 

4. That this Hon’ble Tribunal vide order dated 15.02.2019 had 

directed the constitution of a Joint Committee comprising of the 

Gujarat State Environmental Impact Assessment Authority 
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(SEIAA), Gujarat Pollution Control Board (GPCB) and Ministry 

of Environment, Forest and Climate Change (MoEF&CC) 

[hereinafter referred to as the Joint Committee] to submit a Report 

on the issues raised in the present Application concerning 

requirement of prior EC for the mines dealing with major 

minerals, and directing action to be taken in case of violation of 

the law. That the Joint Committee Report dated 18.03.2019 was 

received by the Tribunal on 19.03.2019 which was considered by 

the NGT o n 01.05.2019 which gave the factual details of the 

Respondents.  

5. That subsequently on the basis of the observations stated in the Jt 

Committee Report dated 18.03.2019 this Hon’ble Tribunal vide its 

order dated 01.05.2019 directed that damages on account of (i) 

NPV of ecological services foregone forever (ii) Cost of damage 

to environment and pristine ecology (iii) cost of mitigation and 

restitution of environment and (iv) deterrent environmental 

compensation distinct from the earlier three heads, be assessed 

and a report be submitted before 24.07.2019 with regard to 

Environmental Compensation to be paid by the Respondent 

Mines. That in compliance of the abovementioned order, another 

Committee was formed by the Gujarat Pollution Control Board 

(GPCB) comprising Regional Officer, GPCB Junagadh, 

Environmental Engineer (Unit Head), GPCB Junagadh Secretary, 

State Expert Appraisal Committee, SEAC, Gujarat & District 

Geologist, Junagadh & Gir Somnath & CPCB (hereinafter 

referred as the ‘2nd committee’). It is submitted that the said 2nd 
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Committee submitted a Damage Assessment Report in July, 2019.  

The said Report expressed few shortcomings in their own 

methodology due to which this Hon’ble Tribunal on 15 .06.2020 

directed CPCB and GPCB to engage any independent agency or 

IIT and submit report regarding the damage assessed by the 

Committee. The GPCB in pursuance of the said Order awarded 

the Terms of Reference to IIT, Gandhinagar to carry detailed 

assessment for calculating the  NPV of ecological services forever 

forgone, overall cost of damage to the pristine ecology and 

identify cost of mitigation and restitution of environment in 

Junagadh and Gir Somnath mining area. It is submitted that IIT 

Gandhinagar submitted the Final Project Report to this Hon’ble 

Tribunal on 21.09.2021.  

6. At the very outset, it is submitted that there is complete clarity in 

law with regard to requirement of an EC to be obtained by mines 

relating to “major minerals” having mining lease area less than 5 

ha, which has been completely misunderstood and misinterpreted 

by the Joint Committee Report dated 18.03.2019, Damage 

Assessment Report by the second Committee as well as by IIT 

Gandhinagar in their Final Project Report. Therefore, it is 

important to elucidate in detail the legal and factual developments 

with respect to requirement of EC for Respondent No. 21 that the 

Joint Committee Report, 2nd  Committee and IIT Gandhinagar 

have failed to appreciate.  Here-in-under, all necessary documents 

viz Notifications, OM’s, circulars and the evolution of the legal 

1257



position are described in order to object to t he findings of the 

Committee’s Reports.   

A. RESPONDENT UNIT IS A MAJOR MINERAL MINE LEASE 

WITH AREA LESS THAN 5 HA  

7. It is submitted that the present Respondent No. 21, Kodidra 

Limestone Mines, was granted mining lease over an area of 4.7 

Ha in S urvey No. 81 (part) located at village Kodidra, Veraval 

Taluka, District Gir Somnath by an order of the Govt. of Gujarat 

dated 19.03.2007. The mining lease agreement for the 

abovementioned mine was executed on 10.09.2007 for a period of 

20 years. That since then the answering Respondent has been 

excavating limestone from the said mine for captive use in the 

manufacture of soda ash, only after securing all requisite 

approvals, clearances and permissions required by law.  

8. The answering Respondent submits that EIA Notification, 2006, 

did not require any EC to be obtained by the Unit by virtue of 

being a major mineral mine of less than 5 ha lease area till the 

renewal of mining lease or if the lease area is increased. The said 

position has been contested in t he context of minor minerals as 

well as major minerals by both the Hon’ble Supreme Court and 

this Hon’ble Tribunal.  It is also submitted that for a fair 

assessment of Environmental Compensation, if any, it is crucial to 

understand the progression of the law under the Environmental 

Impact Assessment Notification, 2006 and the requirement of 

1258



obtaining EC for mining projects of major mineral operating in 

lease areas less than 5 ha.  

B. NO REQUIREMENT OF ENVIRONMENT CLEARANCE (EC) 

AS PER EIA NOTIFICATION, 2006 

9. It is submitted that on 14.09.2006, the EIA Notification, 2006, 

replaced the earlier EIA Notification dated 27.01.1994 and stated 

categorically that all new projects or activities listed in the 

Schedule to the Notification would require a prior EC. The 

Mining of minerals was included as Item 1(a) in the Schedule to 

the Notification. It clearly stated that more than or equal to 50 Ha 

of mining lease area would be a Category A project and less than 

50 Ha but more than or equal to 5 Ha of mining lease area would 

be Category B project and would require an EC from the SEIAA.  

The lease area of the Respondent No. 21 is 4.7 Ha which was 

granted on 19.03.2007 and subsequent mining lease agreement 

was executed on 10.09.2007. The mine lease of the Answering 

Respondent is clearly less than 5 Ha and the law applicable was 

the EIA Notification, 2006 as amended till the above date, which 

did not alter the existing provisions. It was therefore clear that the 

said lease was out of the purview of the EIA Notification, 2006 

when it was granted. A copy of the relevant extracts of EIA 

Notification dated 14.09.2006 is appended as ANNEXURE R-2. 

10. Subsequent to the parent EIA Notification, 2006, the EIA 

notification was amended on 01.12.2009 which introduced a 

different area categorisation in Category B projects for non-coal 
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mine lease and coal mine lease. However, it is important to note 

that in this case of limestone mining lease i.e., non-coal mine lease 

the area continued to be less than 50 Ha and more than or equal to 

5 Ha where the EIA      Notification would be applicable.      A copy 

of the EIA Amendment Notification dated 01.12.2009 is appended 

as ANNEXURE R-3.  

11. Subsequently, vide Notification dated 04.04.2011 yet again the 

notification was amended and a Note was added to the column 

after the phrase “General Conditions shall apply” which stated 

that “Prior Environmental Clearance is as well required at the 

stage of renewal of mine lease for which application should be 

made up to one year prior to date of renewal”. The above 

amendment made it clear that any mining lease less than 5 Ha did 

not require prior EC. A copy of the EIA Amendment Notification 

dated 04.04.2011 is appended as ANNEXURE R-4.  

12. On 27.02.2012, the Hon’ble Supreme Court in the case of Deepak 

Kumar etc. v. State of Haryana & Ors. held among other things 

that “leases of minor minerals including their renewal for an area 

of less than 5 ha be granted by the States/UTs only after getting 

environmental clearance from the MoEF”. It is important to note 

that the Deepak Kumar case did not deal with the issue of major 

minerals.  

13. In pursuance of the said Judgment, the Office Memorandum dated 

18.05.2012 was issued by the MoEF& CC which clarified two 

things, first that EIA Notification as amended requires mining 

projects (new projects, expansion or modernisation of existing 
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projects as also at the stage of renewal of mine lease) with lease 

area of 5 Ha and above, irrespective of mineral (major or minor) 

to have prior Environmental Clearance. However, it is important 

to emphasize that the Respondent herein having a lease area of 

less than 5 H a of a major mineral was thus excluded from the 

purview of the EIA Notification, 2006.  

Second, the above O.M further stated that all mining projects of 

minor minerals including their renewal, irrespective of the size of 

the lease area less than 5 ha would be treated as Category B as 

defined in the EIA Notification, 2006 and will be considered by 

the respective SEIAAs for grant of Environmental Clearance. It is 

important to note that the area relaxation post the Deepak Kumar 

Judgment was limited to minor minerals only. A copy of the O.M. 

dated 18.05.2012 issued by the MoEF&CC is appended as 

ANNEXURE R-5. 

14. That it is submitted that exemption from application of Deepak 

Kumar Judgement on mining leases of major minerals less than 5 

ha is further buttressed by the fact that on 04.01.2013, the 

MoEF&CC issued an Office Memorandum as a “Clarification 

letter with regard to a pplicability of provisions of EIA 

Notification, 2006 for mining of major minerals in areas less than 

5 Ha” where it clarified that mining projects of major mineral of 

the size of the lease area less than 5 Ha will not be under the 

purview of the Order of the Hon’ble Supreme Court dated 

27.02.2012 as well as O.M dated 18.05.2012 issued by the 

Ministry. It further clarified that hence there is no need for prior 
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EC for mining leases of major minerals for areas less than 5 ha as 

per the EIA Notification either from the Central Government or 

the State Government. A copy of the O.M dated 04.01.2013 issued 

by the MoEF & CC is appended as ANNEXURE R-6. 

15. An important Amendment was again made on 09.09.2013 in Item 

1(a) of Schedule to the EIA Notification wherein all leases of 

minor mineral less than 50 ha were included in Category B, along 

with mining leases of other non-coal mines, which are more than 

and equal to 5 ha and less than and equal to 50 ha. It is clear from 

the above that the Respondent mine being less than 5 ha falling in 

the category of ‘other non-coal mines’ i.e., Major Minerals is yet 

again not covered within the ambit of the Schedule to the EIA 

Notification, 2006. A copy of the EIA Amendment Notification 

dated 09.09.2013 is appended as ANNNEXURE R-7. 

16. That another significant Amendment to Item 1(a) of the Schedule 

to the EIA Notification, 2006, was brought vide Notification dated 

07.10.2014 wherein all non-coal mining leases less than and equal 

to 50 ha were covered within Category B, however, the General 

Conditions were not applicable to mining leases less than 5 ha. A 

note added to column 5 again stated that prior EC was required at 

the stage of renewal of mine lease for which an Application shall 

be made upto two years prior to the date due for renewal. This 

essentially meant that the lease area of the Respondent mine, for 

the first time, was brought within the purview of the EIA 

Notification, 2006, as the criteria of exemption for less than 5 Ha 

was removed except for the applicability of the General 
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Conditions, however the same was required at the time of renewal 

of lease area as stated above.     It is however pertinent to point out 

that the Schedule has to be read with Para 2 of the EIA 

Notification, 2006, which clearly states as follows: 

2. Requirements of prior Environmental Clearance 

(EC): -The following projects or activities shall require 

prior environmental clearance from the concerned 

regulatory authority...... 

(i) All new projects or activities listed in the 

Schedule to this notification; 

(ii) Expansion and modernization of existing 

projects or activities listed in the Schedule 

to this notification with addition of 

capacity beyond the limits specified for 

the concerned sector, that is, projects or 

activities which cross the threshold limits 

given in the Schedule, after expansion or 

modernization; 

(iii) Any change in product – mix in an 

existing manufacturing unit included in 

Schedule beyond the specified range.  

It is therefore clear, that only new projects or those existing 

projects which entail expansion or modernisation or any 

change in product-mix or those whose mining lease is due for 

renewal would require a prior Environment Clearance. It is 
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submitted that the answering Respondent’s mine does not fall 

in any of the above-mentioned categories. A copy of the EIA 

Amendment notification dated 07.10.2014 is appended as 

ANNEXURE R-8. 

17. That despite categorical exemption from requirement of EC, the 

Respondent as a measure of abundant precaution, submitted an 

application in prescribed form on 1 3.04.2015 for grant of EC 

which was duly acknowledged by the Department. However, the 

application for EC was not processed and the Respondent was 

directed to submit a fresh application. In compliance of this the 

Respondent submitted a fresh application for grant of Terms of 

Reference (TOR) on 22.12.2015 to SEIAA through the Online 

State Portal. That the said Application for EC was accepted and 

the Respondent was asked to submit hard copy of the EC 

Application along with annexures which was submitted on 

07.01.2016. A Copy of timeline details depicting that EC 

Application filed on 13.04.2015, uploaded on 14.10.2015, 

Acknowledgement Slip dated 22.12.2015 received by the 

Respondent, e-mail dated 28.12.2015 of GPCB and Copy of the 

letter dated 07.01.2016 filing hard copies have  been marked and 

appended collectively as ANNEXURE R/ 9 (Colly). 

18. In the meantime, in on e case of M/s Adhunik Cement having a 

lease of major minerals with less than 5 ha  lease area, a 

Clarification was sought from MoEF&CC regarding requirement 

of prior EC in cases where mining operations are being carried out 
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even prior to the EIA Amendment Notification dated 07.10.2014. 

It clarified that after 07.10.2014 all new mining operations require 

prior EC and the existing mines are required to obtain EC at the 

time of renewal of the mining lease. It was further clarified that 

mines of major minerals with the mine lease area of less than 5 ha 

which were operating before 07.10.2014 may continue the mining 

operations with consented capacity and shall not enhance 

production capacity without prior EC. Therefore, it is clear that 

the Respondent mine did not have to obtain any EC unless they 

sought renewal of the mining lease or increase in production 

capacity. Copy of the Clarification dated 08.01.2016 is appended 

herein as ANNEXURE R/10. 

19. Further, an Amendment to the EIA Notification dated 15.01.2016 

was issued by the MoEF&CC pursuant to b oth Deepak Kumar 

case on minor minerals as well as pursuant to the Ld. NGT case of 

Himmat Singh Shekhawat v. State of Rajasthan dated 13.01.2015 

on sand mining (again minor mineral) which reiterated the 

position that within Category B, all non-coal mining leases below 

50 ha, shall require prior EC. It is important to add that the Note 

with regard to renewal of mining lease as a pre-condition to EC 

was removed. This was done primarily due to the Amendment to 

the Mines and Minerals (Development and Regulation) Act, 2015 

which automatically increased the terms of mining leases to 50 

years. Here again para 2 o f the EIA notification becomes the 

guiding principle for obtaining EC i.e., new, expansion or change 

in product mix will require prior EC. The amended EIA 
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Notification dated 15.01.2016 throughout dealt with minor 

mineral such as sand mining, environmental clearance for cluster  

and constitution of District Level Environment Impact 

Assessment Authority and nowhere dealt in any manner for EC 

requirement of major mineral having area less than 5 ha. A copy 

of the EIA Amendment notification dated 15.01.2016 is appended 

as Annexure R/11. 

20. That more significantly on 19.02.2016, while originally dealing 

with minor minerals, the three judge’s bench of this Hon’ble 

Tribunal in the case of Jatinder Singh v. UOI (OA 495 of 2015) in 

detail inter-alia observed the issue of legal regime relating to the 

requirement of obtaining EC for major minerals having mining 

lease area less than 5 ha.  

21. That the above-mentioned case was originally filed as W.P. 

(Civil) 688 of 2013 titled as Jatinder Singh & Anr. Vs. UOI & 

Ors. Before the Hon’ble Supreme Court of India.  D uring the 

pendency of the above-mentioned case, Hon’ble Supreme Court 

had directed the “Central Empowerment Committee (hereinafter 

referred to as the CEC)” to submit a detailed report in relation to 

the various interim applications, writ petitions that have been filed 

before the Hon’ble Supreme Court of India.  (Para 7, page 7) 

The CEC after holding its meetings submitted a report to t he 

Hon’ble Supreme Court of India. This Hon’ble Tribunal in its said 

judgment dated 19.02.2016 has reproduced the relevant 

discussions, conclusions and recommendations submitted by CEC 

the before Hon’ble Supreme Court of India.  
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The CEC while concluding its report, has submitted under Para 52 

(iv) of the report, for consideration of Hon’ble Supreme Court of 

India, the aspect of environment clearances of major minerals 

having mining lease areas of less than 5 hectares in following 

manner: 

“Presently the environmental clearances are required for all 

mining projects of minor minerals irrespective of the lease 

areas whereas the environmental clearances for major 

minerals having mining lease areas of less than 5 hectares is 

not required. This Hon’ble Court may consider directing 

MOEF to review the present scheme of things particularly 

considering that the environmental impact of mining of major 

minerals is in no way less than, if not more, than that of the 

mining of minor minerals”.  

While dismissing the Writ Petition (Civil) 688 of 2013, the 

Hon’ble Supreme Court in its order dated 28.10.2013 has 

observed that the CEC in P ara 52 of its Report made certain 

suggestions for consideration of this court and MOEF shall file its 

response to such suggestions.   

Thereafter Hon’ble Supreme Court of India vide its order dated 

05.10.2015 has transferred the case for further proceedings to this 

Hon’ble Tribunal and the said case was re-numbered as OA No.  

495 of 2015 before this Hon’ble Tribunal.  

The MOEF&CC -Respondent No 1  herein,  in terms of the order 

dated 28.10.2013 of Hon’ble Supreme Court of India had filed an 

affidavit submitting its reply to t he report of the CEC. This 
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Hon’ble Tribunal has in detail dealt with the submissions 

forwarded by MOEF in response to CEC recommendations. While 

dealing with issue of ECs for major minerals having mining lease 

areas of less than 5 hectares this Hon’ble Tribunal under Para 13 

(page 17) of its order dated 19.02.2016 has mentioned as such:  

“It is submitted by MOEF that presently ECs are required for 

all mining projects of minor minerals irrespective of their 

lease areas, whereas, EC for lease for mining in areas of 

major minerals of less than 5 hectares in case of mining of 

major minerals is not required.” 

Under Para 19 (page 24) this Hon’ble Tribunal observed that “ 

Last recommendation made by authority (CEC) is that the MOEF 

should review the present schemes and consider requirement of 

EC for mining of major minerals in areas less than 5 ha. This is 

acceptable to MOEF and according to them a Notification in this 

regard is likely to be issued”.  

Further, in Para 21, page 27 it states, “...MoEF has agreed that it is 

likely to iss ue a Notification shortly, placing both minor and 

major minerals at par in relation to requirement of obtaining EC 

prior to carrying on mining activity irrespective of the size of 

lease area...” 

This Hon’ble Tribunal while disposing the OA 465 of 2015 inter 

alia made the following directions (Para 25(a), Page 28-29): 

“It shall be mandatory for all the applicants to seek EC for 

carrying on mining activity of minor or major minerals, even if the 

lease area is less than 5 ha……”   
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22.  That the above  clearly indicates that admittedly till the said date 

i.e., 19.02.2016 there was no schemes and/or regime for 

applying/obtaining EC for major minerals having mining lease 

areas of less than 5 ha , and also there was no MoEF&CC 

Notification  placed for the minor and major minerals to be at par 

and that there was no express requirement for existing mines of 

major minerals less than 5 ha to obtain EC before the time of 

renewal or in accordance with Para 2 of the EIA Notification, 

2006. This affirms the positions of the Respondent mine in the 

present case. A copy of the relevant paras of the Order dated 

19.02.2016 of this Hon’ble Tribunal in Jatinder Singh v. UOI has 

been appended as ANNEXURE R/12. 

23. Further, on 04.05.2016, this Hon’ble Tribunal in the case of 

Naresh Zargar v. State of  Madhya Pradesh & Ors. (OA 34/2016) 

held again in the specific context of Minor Minerals that all such 

mines which did not submit their EC applications on 31.03.2016 

to SEIAA, DEIAA and DEAC shall be shut down forthwith. This 

was once again restricted to minor minerals. It is submitted that 

the Respondent’s mine of major minerals were not impacted by 

this judgment and the timeline set for obtaining EC, till this point 

of time.  

24. Here, it is also worth mentioning that in this context, the Tamil 

Nadu Government Industries Department too had issued a G.O. 

105 dated 14.07.2016 categorically reaffirming that no EC was 

needed thus far for the mines of major minerals less than 5 ha. 

This also affirms the legal position of the Respondent mine in the 
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present case. A copy of the said Tamil Nadu Government Order 

dated 14.07.2016 has been appended as ANNEXURE R/13.  

25. That in t he meantime, the answering Respondent continuously 

tried to contact SEIAA for grant of EC, after its second 

application on 28.12.2015 and subsequent submission of hard 

copies on 07.01.2016. Thereafter despite continuous follow up 

with the SEIAA, the Application for TOR was not processed by 

the SEIAA. 

26. That subsequently, after a lapse of nine months the Respondent 

was intimated orally to reapply for EC without giving any reason 

after its second application made on 2 8.12.2015 and subsequent 

submission of hard copies on 07.01.2016. In pursuance to this, and 

being left with no alternative, the Respondent submitted his third 

application for EC on 13.09.2016. A Copy of Acknowledgement 

Slip received by the Respondent has been marked and appended 

as Annexure R/14. 

27. That subsequently, the Application dated 13.09.2016 was again 

not considered by SEIAA for reasons best known to them. Thus, 

the Answering Respondent was again communicated orally to 

reapply once again and the Respondent was forced to reapply for 

grant of TOR fourth time on 28.09.2016 through the online State 

portal. A copy of the timeline details showing the date of 

submission of Proposal no. 59297 for grant of TOR is marked and 

appended as Annexure R/15.  

28. That subsequently, the SEAC on 13.10.2016 vide its 309th 

Meeting considered the proposal for grant of TOR made by the 
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Respondent and decided to categorise the project as a B2 category 

and sought additional documents. The relevant extracts of the 

Minutes of the 309th Meeting of the SEAC held on 13.10.2016 has 

been marked and appended as Annexure R/16. 

29. That it is submitted that subsequently, the Respondent submitted 

the additional documents on 03.12.2016 in terms of directions 

issued vide the Meeting dated 13.10.2016 of the SEAC. However, 

the SEAC on 28.12.2016 during its 319th Meeting completely 

changed its stance regarding the proposal and now recategorized 

the proposal as a category B1 proposal. A copy of the relevant 

extracts of the Minutes of the 319th Meeting of SEAC has been 

marked and appended as Annexure R/17.  

30. That it is submitted that such somersault by the SEAC of 

recategorizing the proposal from a category B2 to category B1 

shows the lack of clarity and confusion which prevailed in the 

SEIAA regarding the proposals. This confusion has led to the 

Respondents not being granted EC despite multiple attempts and 

wrongful categorisation of the Respondent as a violation category.  

31. That during the SEAC meeting held on 28.12.2016, the 

Respondent was granted the TOR for preparing the EIA report. 

That in view of recommendation of TOR by the SEAC, the 

SEIAA accorded the TOR to the Answering Respondent on 

30.01.2017. A copy of letter according the TOR to the Answering 

Respondent has been marked and appended as Annexure R/18. 

32. That in the meanwhile, the MoEF&CC issued notification dated 

14.03.2017 which deals with violation cases. It was directed that 
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the projects that had started the work on site without obtaining the 

EC were required to apply for the same within 6 months i.e., by 

13.09.2017, and that all violation cases irrespective of the 

category of the project as per the EIA Notification were to be 

considered at the Central level by the Expert Appraisal Committee 

at MoEF&CC.  It is submitted that the above notification did not 

apply to the Respondent Mine. The operation of this Notification 

was stayed by the Hon’ble Madras High Court vide order dated 

07.06.2017 in Puducherry Environment Protection Association v. 

Union of India (W.P. No. 11189 of 2017), however, the said Stay 

order was vacated by the same Court vide order dated 13.10.2017. 

The said Notification was later amended by the MoEF&CC vide 

Notification dated 08.03.2018, whereby the Ministry granted 

power to SEIAA for appraisal of violation cases involving 

Category B projects. A copy of the notification dated 14.03.2017 

and notification dated 08.03.2018 and is appended as Annexure 

R/19 (Colly),  and Orders of Hon’ble Madras High Court dated 

13.10.2017 as Annexure R/20, respectively. 

33. That on 15.03.2018, MoEF&CC issued an Office Memorandum 

for implementation of Notification dated 8.03.2018 with specific 

directions to SEAC/SEIAA for consideration of proposals of 

Category B projects/activities pertaining to different sectors. It 

further stated that all projects/ activities were required to adhere to 

the directions of the Hon’ble Madras High Court vide Order dt. 

13.10.2017 upholding the MoEF&CC Notification dated 
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14.03.2017. True copy of Notification dated 15.03.2018 whereby 

the Ministry directs implementation of Notification dated 

14.03.2017 and 08.03.2018 has been marked and appended as 

Annexure R-21. 

34. In the interim, the Hon’ble Supreme Court in the landmark 

judgment of Common Cause v. Union of India & Ors. (W.P.(C) 

114 of 2014) dated 02.08.2017 held that all mining projects 

having a lease area of 5 hectares or more are required to have an 

Environment Clearance, and any extraction in such cases without 

an EC would amount to illegal or unlawful mining. Here, once 

again, it was amply clear that the requirement for an EC was not 

extended to major mineral mines with area less than 5 ha. (Kindly 

refer to Para 188 (2)). A copy of relevant excerpts of the order 

dated 02.08.2017 of Hon’ble Supreme Court of India is annexed 

as Annexure R-22.  

35. That on 20.04.2018, the MoEF&CC issued an Office 

Memorandum whereby the procedure for applying for an EC for 

mining projects for minor minerals less than 5 ha was clearly laid 

down. It is seen that no direct legal provision or clear procedure 

has been laid down, till date, for the requirement of an EC for 

mining projects for major minerals less than 5 ha. A copy of the 

O.M dated 20.04.2018 is appended as ANNEXURE R-23. 

36. That in the meanwhile the Answering Respondent submitted draft 

EIA on 23.06.2018 in terms of the TOR dated 30.01.2017. That 

the SEAC vide its 439th Meeting held on 09.10.2018 and SEIAA 

vide its 120th Meeting held on 24.10.2018 considered the EC 
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proposal made by the Answering Respondent and wrongly 

decided to delist the applications on the ground that he failed to 

apply for TOR for violation case in line of the Notification of 

14.03.2017 by MoEF&CC and 08.03.2018. The SEIAA issued a 

letter dated 30.10.2018 to the Respondent which delisted the 

proposal for EC made by the Respondent. A copy of letter dated 

30.10.2018 by the SEIAA to Answering Respondent delisting the 

EC application has been marked and appended as Annexure R-

24. 

37.   That Public hearing was conducted by the answering Respondent 

on 03.03.2018 wherein more than 95% of the villagers from 

villages within 10 kms of the Kodidra mine attended the meeting 

and appreciated the developmental opportunities created due to 

the working of the mine. It is im portant to highlight that the 

Applicant organisation’s representative was also present at the 

said public hearing although no written representation is part of 

the record. A copy of the public hearing dated 03.03.2018 is 

appended as Annexure R-25. 

38. It is submitted that the SEAC and SEIAA wrongly assumed the 

applicability of EIA Amendment Notification dated 14.03.2017 

and considering the Answering respondent as a violation case. It is 

submitted that till 15.01.2016, the Answering Respondent was not 

required to obtain an Environment Clearance. Further, as per the 

latest settled law, all EC proposals for major mineral mining 

leases with area less than 5 ha  which are submitted before 

31.03.2016 will be considered as regular proposals. 
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39. That the Answering Respondent made several attempts to clarify 

the correct position of law with respect to applicability of EIA for 

mining leases of major mineral with lease area less than 5 ha. The 

Answering Respondent submitted representations dated 

03.11.2018 and 24.11.2018 which are collectively marked and 

appended as Annexure R-26  (COLLY).   

40. In the meanwhile, the EIA Amendment Notification dated 

14.08.2018 was issued by the MoEF&CC whereby the present 

existing provision was brought in force, i.e., wherein all mining 

leases less than and equal to 100 ha of mining lease area (non-coal 

mine) are considered as Category B projects. A c opy of the 

notification dated 14.08.2018 is appended as ANNEXURE R-27. 

41. That subsequently,      an Office Memorandum was issued by the 

MoEF&CC dated 09.09.2019 stating      that only those proposals 

for EC would be considered by SEIAA as per Notification of 

14.03.2017 and 08.03.2018, which are Category B and have been 

filed either during the violation window period (14.03.2017 to 

13.10.2017 and 14.03.2018 to 13.04.2018) or prior to this 

window. A provision of lateral entry was also added in this OM 

for those cases which were filed prior to 14.3.2017. A copy of the 

O.M dated 09.09.2019 is appended as ANNEXURE R-28. 

42. That upon receiving no r esponse to the representations made by 

the Answering Respondent, the Answering Respondent was again 

compelled to a pply for EC for the fourth time which was 

Acknowledged by SEIAA on 20.11.2019. A c opy of 
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Acknowledgement Slip dated 20.11.2019 has been marked and 

appended as Annexure R-29.  

43. That the SEAC in view of the OM dated 09.09.2019 reconsidered 

the application for TOR and considered the proposal as a lateral 

entry proposal of violation case. That it is submitted that the 

SEIAA again failed to a ppreciate the legal development and 

considered the proposal as a violation case instead of a regular 

proposal as per the OM dated 09.09.2019.  That it is s ubmitted 

that the SEIAA finally granted TOR albeit as a violation category 

to the Answering Respondent on 23.01.2020 by SEIAA, vide its 

327th Meeting. A copy of the Minutes of the Meeting held on 

23.01.2020 has been marked and appended as Annexure R-30.  

44. That this Hon’ble Tribunal in its Judgment dated 30.06.2020 in 

Tamil Nadu Small Mine Owners Federation v. UOI & Ors. (OA 

136/2017) held that all mining leases, whether major or minor 

minerals, including those of less than 5 ha area as well as existing 

mines, are required to obtain EC under the EIA Notification, 2006 

as amended on 15.01.2016. It was further held that all those EC 

applications which are pending as on or before 31.03.2016 should 

be treated as normal applications and not violation cases whereas 

those applications filed after 31.03.2016 can be treated as 

violation applications. This was also in consonance with the 

Judgment dated   in Naresh Zargar which stated the same position 

albeit in case of minor minerals. 
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45. That lastly, the Judgment dated 18.08.2020 in Review Application 

in Tamil Nadu Small Mine Owners Federation v. UOI & Ors. (RA 

No. 07 of 2020 in OA 136/2017) this Hon’ble Tribunal dismissed 

the review application and upheld Judgement dated 30.06.2020. It 

reaffirmed that the Notification dated 15.01.2016 did not make 

any distinction between major minerals and minor minerals of 

lease area less than 5 ha.  

46.      That it i s submitted that the Hon’ble Supreme Court in Tamil 

Nadu Small Mine Owners Federation vs MoEF (CA No. 1789-

1790 of 2021) has granted finality to t he issue and made the 

direction made by the Tribunal final and binding by the dismissing 

the said Appeal.  

47. That it is amply clear that the Respondent was mandated to apply 

for EC within the deadline dated 31.03.2016 set under Tamil Nadu 

Small Mine Owners Federation v. UOI & Ors. to be considered as 

normal applications. That a perusal of this Order makes it amply 

clear that the Respondent had applied well within the time limit 

prescribed as per the latest position of law.  

C. STATUS OF CONSENT UNDER WATER (PREVENTION 

AND CONTROL OF POLLUTION) ACT, 1974 AND AI R 

(PREVENTION AND CO NTROL OF POLLUTION) ACT, 

1981.  

48. That it is submitted that the Joint Committee in its Report dated 

18.03.2019 has noted that the Respondent has not obtained CCA 

and his application for CCA renewal has been rejected. That it is 
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submitted that in this instance, the Joint Committee has again 

failed to appreciate the legal and factual development of events 

which led to rejection of CCA renewal application.  

49.  That the MoEF&CC issued a clarificatory circular dated 

21.11.2006 on environment clearance stating that "Consent to 

Establish (NOC) and prior Environment Clearance are separate 

legal requirements. Further, NOCs required under Water and Air 

Acts are mandatory requirement under those Acts and will have to 

be taken as required and will not be linked to environment 

clearance. True Copy of the MoEF&CC Clarification dated 

21.11.2006 is marked and annexed as Annexure R-31. 

50. That it is submitted that the present Respondent after multiple 

failed attempts had finally managed to obtain CTE on 31.07.2012 

for a period of 5 years for limestone mining capacity of 2000 

MT/month. A copy of the CTE dated 31.07.2012 issued by GPCB 

is appended as ANNEXURE R-32. That subsequently, the 

Respondent was granted CCA by GPCB on 01/03.10.2012 valid 

upto 15.07.2015 for mining of 2000 MT/month of Limestone. A 

copy of CCA dated 01/03.10.2012 issued by GPCB is appended as 

ANNEXURE R-33.  

That subsequently, an amended CCA dated 13.09.2013 was issued 

which corrected the production capacity from unit of “2000 

MT/month” to “24000 MT/annum”.  A c opy of CCA dated 

13.09.2013 has been marked and appended as ANNEXURE R-

34.  
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51. That subsequently, the Answering Respondent applied for renewal 

of CCA on 24.07.2015 as per the procedure. A copy of Receipt of 

payment of CCA renewal fee submitted by Respondent is marked 

and appended as Annexure R-35. 

52. That it is submitted that the Application for CCA Renewal was 

wrongly rejected by the GPCB on 23.11.2015 on the ground that 

the Respondent had started mining operations without obtaining 

EC without considering the legal position regarding the 

requirement of EC for mining leases less than 5 ha and despite the 

MoEF&CC clarification dated 21.11.2006 which categorically 

states that Consent under Water and Air Act and prior EC under 

EIA Notification, 2006 are separate, independent legal 

requirements and there is no requirement to link the same. A copy 

of rejection Order dated 23.11.2015 has been marked and 

appended as Annexure R-36. 

53. That it is submitted that subsequently, the GPCB issued Closure 

Direction dated 09.09.2016 under Section 31 A of Air Act stating 

that the mine was operating without obtaining valid renewed CCA 

and EC and directed to stop production and in violation of 

Judgment of the Hon’ble Tribunal dated 04.05.2016 in Naresh 

Zargar case. A copy of Closure Direction dated 09.09.2016 has 

been marked and appended as Annexure R-37.  

54. That it is submitted that the Respondent submitted various 

representations clarifying that he has applied for EC within the 

time limit specified by the Hon’ble Tribunal in its Judgement 

dated 04.05.2016 in Naresh Zargar. A copy of the representations 
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made by the Answering Respondent for revocation of closure 

directions has been marked and appended as Annexure R-38. 

55. That it is submitted that the GPCB considered the representations 

made by the Answering Respondents and issued the Revocation of 

Closure Direction on 1 3.10.2016 noting that the application for 

EC has been made before the deadline of 31.03.2016 made by the 

Hon’ble Tribunal in Naresh Zargar matter. A copy of Revocation 

of Closure Direction dated 13.10.2016 has been marked and 

appended as Annexure R-39.  

56.  That it is submitted this reflects the complete lack of clarity on 

the part of the state authority where on one hand the SEIAA is 

categorising the Respondent as violation case and on the other 

hand the GPCB is categorising the Respondent as a non – 

violation case and issuing Revocation order in terms of Judgement 

of Hon’ble Tribunal in Naresh Zargar.  

57. That it is submitted that the Answering Respondent has thereafter 

made several attempts to process the application for CCA 

Renewal which has been rejected by the GPCB on the ground that 

the Respondent has not obtained EC under EIA, 2006. It is 

reiterated grant of Consents under Water and Air Act were 

separate legal requirements and not dependent on grant of EC 

under EIA, 2006. That it is further submitted that GPCB has 

without any basis in law has been rejecting consent to operate 

applications of the present Respondent and such act is violative of 

the statutory mandate for SPCBs to process Consent Applications 

as per procedure established under the Water Act and Air Act . 
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D.  RESPONDENT NO. 21 APPLIED FOR EC WITHIN 

PRESCRIBED WINDOW 

58. It is submitted that in view of the above sequence of legal 

developments, it is clear that it was only after the EIA 

Amendment Notification dated 07.10.2014 that express 

requirement for Major Mineral mines of less than 5 ha lease area 

to obtain an EC for their operation was introduced however, the 

General Conditions were not applicable to mining leases less than 

5 ha. A note added to c olumn 5 a gain stated that prior EC was 

required only at the stage of renewal of mine lease for which an 

Application shall be made upto two years prior to the date due for 

renewal. This essentially meant that the lease area of the 

Respondent mine, for the first time, was brought within the 

purview of the EIA Notification, 2006, as the criteria of 

exemption for less than 5 Ha was removed except for the 

applicability of the General Conditions, however the same was 

required at the time of renewal of lease area as stated above.      

Further, as settled by the Hon’ble Apex Court in Common Cause 

v. UOI [W.P.(C) 114 of 2014], any existing mines are required to 

obtain EC only at the time of renewal of the mining lease [para 

188 (2)] Further in Para 1 88 (6) it c ategorically states that with 

effect from 14.09.2006 all mining projects having a lease area of 5 

Ha or more are required to have an EC. In fact, it clarifies in Para 

114 that post EIA 2006, every mining lease holder having a lease 

area of 5 Ha or more and undertaking mining operations in respect 
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of major minerals (with which we are concerned) was obliged to 

get an EC in terms of EIA 2006. It is therefore clear from the 

above that EC was required at the time of 

expansion/modernization of the mining activity, and since the 

answering respondent did not fall in any of these categories, there 

was no immediate requirement for EC. This position of law was 

further clarified after the Judgements dated 30.06.2020 and 

18.08.2020 in Tamil Nadu Small Mine Owners Federation v. UOI 

& Ors. (OA 136/2017) which held that all mining leases, whether 

major or minor minerals, including those of less than 5 ha area as 

well as existing mines, are required to obtain EC under the EIA 

Notification, 2006 as amended on 15.01.2016. It was further held 

that all those EC applications which are pending as on or before 

31.03.2016 should be treated as normal applications and not 

violation cases whereas those applications filed after 31.03.2016 

can be treated as violation applications. 

59. However, the Respondent Unit on the Respondent Mine as a 

measure of abundant precaution applied for EC on 13.04.2015 

which was duly acknowledged by the concerned authorities.  , 

well before the aforementioned deadline of 31.03.2016. 

Subsequently, the Respondent unit has applied for EC multiple 

times since then on 22.12.2015, 07.01.2016, 13.09.2016 and 

28.09.2016, 23.06.2018, 20.11.2019. That it is submitted that the 

Application dated 14.10.2015 was not considered for reasons 

known only to th e SEIAA. That even the fate of the Second 

application dated 22.12.2015 was also not known to the 
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Answering Respondent. That subsequently, the 3rd Application 

dated 13.09.2016 was again not considered for the reasons best 

known to the concerned authorities. That as per the directions the 

Answering Respondent again applied for grant of TOR on 

28.09.2016.  

60. It is submitted that in response thereto   SEAC called the 

Respondent in its meeting dated 13.10.2016 wherein the 

Respondent Unit was categorised as a B2 category industry after 

considering the scale and details of the project at length. It is 

submitted that the law governing B2 category projects under the 

EIA Notification, 2006, stipulates that such projects are entirely 

exempted from obtaining an Environment Impact Assessment 

Report, Terms of Reference for the said EIA Report, and also do 

not need to conduct Public Consultation. The said law governs the 

Respondent Unit. However,  S EAC vide its meeting dated 

28.12.2016 chose to re-categorise the Respondent Unit as a B1 

category project without any reasoning except citing the 

MoEF&CC OM dated 24.12.2013 wherein no reference has been 

made to major mineral mines of less than 5 ha lease area. This was 

a clear misapplication of mind by the SEIAA, without upholding 

the principles of Natural Justice. Instead, there was a clear 

misapplication of mind and the reasons thereof, were not provided 

to the Respondent. The SEIAA consequently granted ToR to the 

present Respondent on 30.01.2017.  

61. That subsequently, the Answering Respondent applied for EC in 

terms of the TOR dated 30.01.2017. However, it is submitted that 
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the answering respondent was not granted EC, compelling the 

Unit to discontinue mining operations. Vide letter dated 

23.10.2018, the answering respondent gave the Respondent No. 2, 

D.G., Mines, a notice of temporary discontinuance of mines w.e.f. 

01.07.2018. A copy of the Letter dated 23.10.2018 by M/s GHCL 

to DG of Mines Safety submitting notice of temporary 

discontinuance of operations at Kodidra limestone mine is 

annexed as Annexure R/40. 

62. That the Respondent maintains the position that it did not require 

an EC and had applied only for abundant precaution, well within 

the timeline prescribed by this Hon’ble Tribunal’s Judgement 

dated 30.06.2020 and 18.08.2020 in Tamil Nadu Small Mine 

Owners Federation v. UOI & Ors. (OA 136/2017) which held that 

all mining leases, whether major or minor minerals, including 

those of less than 5 ha area as well as existing mines, are required 

to obtain EC under the EIA Notification, 2006 as amended on 

15.01.2016. It was further held that all those EC applications 

which are pending as on or before 31.03.2016 should be treated as 

normal applications and not violation cases. Therefore, the 

application for EC submitted by the Respondent Unit on two 

occasions i.e., 14.10.2015 and 22.12.2015 and hard copy on 

07.01.2016 which have been acknowledged by the competent 

authorities, both fall within deadline set by this Hon’ble Tribunal. 

63. It is submitted that it is clear from the above that even with the 

assumption without admission that the Respondent Unit is a 

violator it has complied with all Ministry mandates. Despite the 
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same, SEIAA had delisted the Respondent’s application for EC 

before itself on 30.10.2018. The answering Respondent was 

compelled to reapply for EC as a violation category and therefore, 

another EC Application was submitted on 20.11.2019 and 

subsequently the Terms of Reference were granted afresh by 

SEIAA recently on 23.01.2020 upon recommendation of SEAC. It 

is submitted that the wrongful delisting of the Respondent Unit’s 

EC application had resulted in a re-application, however, as stated 

earlier the Respondent Unit had previously applied in the 

stipulated time period in compliance of the statutory provisions, 

mandates as well as the latest Judgements of this Hon’ble 

Tribunal.  

 

E. EVEN IF IT IS ASSUMED WITHOUT ADMITTING THAT 

THE RESPONDENT IS A VIOLATION CASE, VIOLATION 

PROCEEDINGS WILL BE CONDUCTED SEPARATELY 

64. It is submitted that the MoEF&CC notification dated 14.03.2017 

which deals with violation cases, states that in case of violation, 

action will be taken against the project proponent by the 

respective State or SPCB, and further, no consent to operate or 

occupancy certificate will be issued till the project is granted EC. 

It was directed that the projects that had started the work on site 

without obtaining the EC were required to apply for the same 

within 6 months, i.e., by 13.09.2017, and that all violation cases 

irrespective of the category of the project as per the EIA 

Notification were to be considered at the Central level by the 
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Expert Appraisal Committee at MoEF&CC. The Notification 

dated 14.03.2017 and along with the subsequent Notifications 

dated 08.03.2018 and 09.09.2019 and the latest 07.07.2021 

lay down the procedure to be followed which 

consideration of violation cases.  

65. That on 08.03.2018, the MoEF&CC issued a Notification in which 

amended the Notification dated 14.03.2017. The Notification 

states that the appraisal of the violation cases of Category B was 

given to SEAC/SEIAA and not required to be appraised at Central 

Level. Subsequently, an O.M. dated 15.03.2018 was issued by the 

MoEF&CC to operationalize the Notification dated 08.03.2018. 

The O.M. states that all proposals of category B projects 

pertaining to different sectors received within six months only i.e., 

upto 13.09.2017 on Ministry portal, but yet not considered by the 

EAC in the Ministry, shall be transferred online to the 

SEAC/SEIAAs in the respective States/UTs. 

66. Further, an OM dated 09.09.2019 was issued by MoEF & CC 

regarding violation cases pending before concerned Central and 

State Appraisal Authorities. It provides that the proposals which 

were submitted to the respective committees for regular appraisal 

during or prior to the violation window periods (which were from 

14.03.2017 to 1 3.09.2017 & 14.03.2018 to 13.04.2018) and 

which, while deliberating on the proposal were identified as 

violation cases, such proposals were forwarded to violation 

committee and termed as “lateral entry proposals”. The said OM 

lays down that such “lateral entry proposals” are required to be 
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considered in terms of provision of notification dated 14.03.2017 

amended vide notification dated 08.03.2018 by SEIAA.  

67. That in the case of the Respondents, the SEIAA while considering 

the EC proposal of the Respondent on 23.01.2020 was of the view 

that the OM dated 09.09.2019 permitted the consideration of 

‘lateral entry proposals’.  That it is submitted that the application 

was wrongly considered as a violation category. Be that as it may, 

the Answering Respondent has been granted the initial TOR, 

which was recommended by the SEIAA vide its 327th Meeting 

held on 23.01.2020.  

68. That it is submitted that the MoEF & CC vide its OM dated 

07.07.2021 has laid down the Standard Operating Procedure to be 

followed while considering violation cases. It provides a three-

step process to be followed by the respective SEIAA and SPCB 

while considering such cases. It is submitted that the first and 

second step include Closure and action under Section 15 and 19 

respectively. It is submitted that the first two steps as per the SOP 

have been initiated by the Gujarat SEIAA and GPCB.   

69. That it is submitted that the third step involves Appraisal of the 

EC proposal as per the EIA, 2006. It is submitted that, if the 

activity is found to be a permissible activity, the violation case is 

subject to appropriate damage assessment; remedial plan and 

community augmentation plan by the SEIAA which is to be 

complied by the Project Proponent. It is submitted that in addition 

to these steps, the SOP also provides for mechanism for 

calculation of penalty for violation cases. That it is submitted that 
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with respect to cases where operations have commenced without 

EC, the penalty is 1% of total project cost incurred up to date of 

filing of application along with EIA/EMP report plus 0.25% of 

total turnover during the period of violation.  

70. That it is submitted that the existing procedure for consideration 

of violation cases under Notification dated 14.03.2017 and its 

subsequent Amendments and especially OM dated 07.07.2021 is 

laid down to determine and comply with the exact same violations 

which has been alleged against the Respondent i.e., mining 

without EC. That it is su bmitted that the Respondents if found 

guilty of violation by the SPCB will be tried as per this procedure 

and only then will be allowed to continue its mining operations.  

71.  That it is submitted that the imposition of Environmental 

Compensation by the NGT in the present matter will lead to the 

Respondent being tried twice for the same offence which is 

violative of the fundamental right to protection against double 

jeopardy and double payment of compensation.   

72. That the Answering Respondent seeks to place specific objections 

to Joint Committee Report dated 18.03.2019, 2nd Committee 

Report of July, 2019 and Final Project Report prepared by IIT 

Gandhinagar dated 21.09.2021. 

I. OBJECTIONS TO THE JOINT COMMITTEE REPORT 
DATED 18.03.2019  

73. It is submitted that the first Jt. Committee Report mentions about 

the status of Environment Clearance (EC) application and Consent 

to Establish / Consent to Operate (CTE/ CTO) Applications 
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submitted by the answering Respondent among others. It is 

submitted that the report fails to establish any offence against the 

answering Respondent, as it only mentions the date of application 

and the current status. Further, it also fails to take into account the 

multiple applications made for grant of EC as well as for renewal 

of Consolidated Consent & Authorisation due to confusion in the 

respective Departments on the applicability of EIA, 2006. 

74. That it is submitted that the Jt Committee Report in Annexure-B 

states that the project has applied for Regular EC when instead it 

should have applied under Violation category and therefore, the 

EC application was delisted on 30. 10.2018. It is submitted that 

Annexure-C of the said report further notes that the unit had 

applied for EC before 31.03.2016 and a legal case has been filed 

against the Respondent by the GPCB on 30.01.2019 under 

violation category. The statements mentioned in the report clearly 

do not establish any offence against the Respondent, as it has 

failed to appreciate the legal developments which have taken 

place with regard to mines of lease area less than 5 ha as well as 

the procedure to be followed in case of violation cases under 

mining.  

II. OBJECTIONS TO 2ND COMMITTEE REPORT ON 

DAMAGE ASSESSEMNT DATED JULY, 2019 

75. That it is submitted that the 2nd Committee has categorically 

observed that no damage has occurred on account of, “(i) 

ecological services forgone forever (ii) cost of damage to 
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environment and pristine ecology. (Kindly Refer to Page 929 of 

the Damage Assessment Report). 

76. That it is submitted that the second Committee arbitrarily and 

mechanically calculated the compensation of  Rs. 56,25,000 for 

the present Respondent despite acknowledging absence of any 

damage of the environment. It also recommended a detailed 

assessment of the damages for the ecological services foregone 

forever and damage to environment and pristine ecology through 

an expert agency like NEERI, IIT or any other technical institute 

of repute in consultation with CPCB and GPCB.  

77.  That it is submitted that the Report has explicitly noted that the 

method of mining used by the Respondent No. 21 i.e., open cast 

mining has not caused any damage to the extent that can create 

visible impact on the surroundings and the nearby people. (Kindly 

refer pg. 934)  

78. That it is submitted that the 2nd Committee has observed that there 

is no mining activity being undertaken at the time of inspection, 

which was earlier noted in the Joint Committee Report dated 

18.03.2019 which stated that mining activity was stopped by June, 

2018 (Kindly see Annexure A of Report dated 18.03.2019). Thus, 

in view of the above observations of the committee as well as the 

legal and factual developments the Committee has wrongly 

assumed violation on part of Respondent Mine from the year 2016 

to 2019.  

79. It is submitted that there are serious flaws associated with the 

criteria for imposing the damages and the methodology adopted 
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by the 2nd Committee for assessing the damages. The criteria for 

imposition of damages include damages for restitution and 

mitigation of environment and deterrent environment 

compensation. Additionally, there are serious laches in the 

methodologies adopted by the Damage Assessment Report as well 

as the Final Project Report. 

i. Erroneous use of the CPCB Guidelines for 

Environmental Compensation    

80. The Committee in its wisdom decided to use three methods so as 

to arrive at a suitable compensation mechanism for mitigation and 

restitution of Environment. The Respondent Company has been 

fined Rs. 56,25,000/- (Page 932 of the Joint Committee Report) 

on the basis of Guidelines of CPCB on Assessment of 

Environmental Compensation (Deterrent Penalty Factor). The first 

method relates to Environmental Compensation w.r.t. NGT’s 

directions in Paryavaran Suraksha Samiti & Anr. v. Union of India 

& Ors. (O.A. 593/2017) relating to penal action for failure to set 

up and maintain STPs, CEPTs and EPTs and recovery of 

compensation for such failure. It is humbly submitted that the said 

method of Environmental Compensation devised by CPCB was 

only an interim measure, the legality of which has not been 

discussed nor a judgment to that effect has attained finality at any 

forum. Further, these directions were issued for discharge of 

STPs, CEPTs and EPTs, untreated effluents in water bodies 

leading to contamination of water. That this has no relevance to 

the Respondent as there is no generation of Industrial Waste 
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Water, therefore no occasion has arisen for discharge of water and 

setting up of STPs, CEPTs and EPTs.  

81. That it is submitted that for calculating Environmental 

Compensation, the method used is EC = PI x N x R x S x LF.  

Here,  

EC = Environment Compensation in rupees.  

PI = Pollution Index 

N = Number of days of violation 

R= Factor in rupees for EC.  

S= Factor for scale of operation 

LF= Location factor.  

In this, PI = f (Water Pollution Score, Air Pollution Score & HW 

Generation Score). PI is arrived after considering quantity & quality 

of emissions/effluents generated, types of hazardous waste generated 

and the consumption of resources. Pollution Index is a number from 

0 to 100 and increasing value of PI denotes the increasing degree of 

pollution hazard from the industrial sector. The cases where EC has 

to be considered are listed as below;  

a) Discharge in violation of consent conditions, mainly prescribed 

standards/consent limits;  

b) Not complying with the directions issued, such as direction for 

closure due to non-installation of OCEMs, non-adherence to the 

action plans submitted etc;  

c) Intentional avoidance of date submission or data manipulation by 

tempering the Online Continuous Emission/Effluent Monitoring 

systems; 
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d) Accidental discharges lasting for short durations resulting into 

damage to the environment; 

e) Intentional discharge to the environment - land, water and air 

resulting into acute injury or damage to the environment;  

f) Injection of treated/partially treated/untreated effluents to g round 

water. 

That it is submitted that the Respondent does not fall in any of the 

cases as listed out by CPCB here-in-above- (a) to (f) for levying 

Environmental Compensation (EC). Further, it is submitted that no 

test has been conducted for Kodidra mine which could conclusively 

prove effluent discharge in water. Therefore, the Committee 

recommendation to levy maximum compensation on the basis of the 

above-mentioned formula is totally out of context. Further, it is 

submitted that PI is taken to be 60 on account of no effluent 

discharge. The limestone industry has been put in the red category 

with the PI range to be taken from 60-100. With no effluent discharge 

and water quality conforming to ISO certified standards, the 

Committee in its wisdom has decided to put the PI at 60. We feel on 

account of no effluent discharge, the PI must be taken to be 0.  

82. It is submitted that the Joint Report dated 18.03.2019 in its 

Annexure C states that EC application was applied before 

31.03.2016, hereby proving in the report itself that the Respondent 

does not fall under violation. However, the Damage Assessment 

Report on Page No. 57 under ‘Compensation Cost Assessment as 

per Methodology for Assessing Environmental Compensation, 
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CPCB’ mentions 750 days as ‘number of days in violation’ which 

is self-contradictory and bad in law.  

83. Finally, it is submitted that the use of formula which is regarding 

discharge of effluents cannot be applied for calculation of 

environmental compensation for violation cases.  

ii. ERRONEOUS USE OF SEAC-SEIAA, 

GUJARAT GUIDELINES 

84.  It is h umbly submitted that another formula devised through a 

Resolution in the 417th Meeting of SEAC- Gujarat dated 

18.07.2018 has been incorrectly employed to calculate 

environmental compensation. The formula assesses ecological 

damage and remediation plan through the following attributes: 

1. Air Pollution 

2. Water Pollution 

3. Solid and Hazardous Waste 

4. Transportation 

5. Noise and Vibration 

6. Greenbelt 

7. Hydro-Geology 

8. Risk Hazard/Occupational Health and Safety 

9. Soil Conservation 

10. Corporate Environmental Responsibility 

The criteria for determining compensation are arbitrary and vague. 

To establish the vague and arbitrary nature of compensation 

proffered, the cost of the sapling is fixed at Rs 100 each, while 

Gardener’s salary is fixed at Rs 5000 p/m (Please refer to Page 23 
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of the Damage Assessment Report). Thus, it is s ubmitted that 

arbitrary and vague costs have been used to determine 

compensation. These costs are not just indicative, the final value 

of compensation has been devised by incorporating such arbitrary 

costs.  

85. That it is submitted that SEIAA has made its own formula for 

calculation of environmental compensation. That in view of the 

different formulas and procedure employed by the respective 

SEIAAs across the country, the MoEF & CC issued the OM dated 

07.07.2021 which lays down detailed procedure for calculation of 

environmental compensation in case of violation. That it is 

submitted that in view of the OM dated 07.07.2021, the SEIAA 

Resolution on calculation of environmental compensation 

becomes infructuous.  

iii. Erroneous use of Damage Assessment cost as per 

Resolution passed by Industries and Mines 

Department, Government of Gujarat.  

86. That it is submitted that the 2nd Committee has incorrectly relied 

upon the formula derived by Industries and Mines Department, 

Government of Gujarat.  

87. That it is submitted that the said formula was formulated as per 

NGT directions in NGT Bar Association vs Virender Singh in OA 

360/2015 which was regarding illegal mining of sand without any 

mining lease. This Hon’ble  NGT directed that the State of Gujarat 

must take steps to recover an amount representing damage to 
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environment to be separately accounted and used for restoration of 

damage to environment in addition to the compounding fee.  

88. That it is submitted that the instant formula is not applicable to the 

answering Respondent as it is a valid mine lease holder which has 

undertaken mining lease strictly within the mine lease area. It is 

not a case of illegal mining being undertaken without mine lease.  

89. That in exercise of the power under Sec 23C of the MMDR Act, 

1957 the State Government can make rules to prevent “illegal 

mining”. That “illegal mining” has been defined under Rule 2(c) 

of the Mineral Concession Rules, 2016 as ‘any reconnaissance or 

prospecting or mining operation undertaken by any person or a 

company in any area without holding a mineral concession.’ That 

it further makes it clear that violation of any rules, other than the 

rules made under section 23C, within the mining lease area by a 

holder of a mining lease shall not include illegal mining; and (b) 

any area granted under a mineral concession shall be considered 

as an area held with lawful authority by the holder of such mineral 

concession, while determining the extent of illegal mining.   

That it is submitted that the holder of a mining lease cannot be treated 

as an illegal miner. 

90. That this scheme of law has further been made clear after the 

latest amendment to the MMDR Act dated 28.03.2021 which has 

made amendment to the Penalty provision for illegal mining 

operations under Section 21. That it is submitted that the 

amendment adds an Explanation to Section 21 providing that the 

expression “raising, transporting or causing to raise or transport 
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any mineral without any lawful authority” occurring in this 

section, shall mean raising, transporting or causing to raise or 

transport any mineral by a person without prospecting licence, 

mining lease or composite licence or in contravention of the rules 

made under section 23C.  

91. That the recent amendment reiterates the point that the Answering 

Respondent does not fall within the purview of illegal mining 

undertaken within mining lease and therefore, the application of a 

formula for calculation of Env. compensation on the basis of 

mineral extraction from a mine lease area after paying due 

royalties to the State is improper and devoid of any logic.  

iv.  Inadequacy in Institutional Capacity 

92. That it is submitted that the Committee members of the Damage 

Assessment Committee have come to the  unanimous conclusion 

that the committee lacks the required institutional capacity to 

determine Environmental Compensation in t he Report itself 

(Refer to Page 32). Hence, it has decided to levy the maximum 

penalty arrived at through the three formulas. No detailed 

investigations were conducted by the Committee, either. The 

question thus, arises, whether the Committee can justifiably 

determine the Compensation amount in this regard. Any amount 

imposed without proper institutional capacity to undertake the task 

would be infructuous. 

93. That it is submitted that the issues raised by the Answering 

Respondent has been highlight by the Final Project Report by IIT 

Gandhinagar which states that the maximum financial penalty 
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calculated and imposed on the present Respondent by the  

Damage Assessment Committee is a rbitrary and unpractical 

(Please Refer Page no. 1098). It has further highlighted that there 

is absence of a consistent thumb rule for the methodology adopted 

for imposition of damage, the penalty levied is four to five times 

of the earned value which was very less as the mineral production 

was limited and for a small duration of time. Moreover, it 

highlights that the environmental damage on the ground have been 

less obvious than its socio-economic as well as ecological benefits 

such as lake or water body creation and agricultural land forms.  

III. OBJECTIONS TO TH E CRITERIA AND 

METHODOLOGY ADOPTED BY IIT GANDHINAGAR IN 

THE FINAL PROJECT REPORT 

94. That it is su bmitted that this Hon’ble Tribunal on 1 5.06.2020 

directed CPCB and GPCB to engage any independent agency or 

IIT and submit report regarding the damage assessed by the 

Committee. The GPCB in pursuance of the said Order awarded 

the Terms of Reference to IIT, Gandhinagar to carry detailed 

assessment for calculating the  NPV of ecological services forever 

forgone, overall cost of damage to the pristine ecology and 

identify cost of mitigation and restitution of environment in 

Junagadh and Gir Somnath mining area. It is submitted that IIT 

Gandhinagar submitted the Final Project Report to this Hon’ble 

Tribunal on 21.09.2021 objecting to the assessment by the second 

Committee as being arbitrary and further stating that no adverse 
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ecological damage has occurred as a result of the mining 

operations of the present Respondent.  

95. That it is submitted that despite the said observation, IIT 

Gandhinagar relied upon the findings of the 2nd Committee and 

merely calculated the damages on the basis of the average of the 

three computations arrived by the 2nd Committee. That the Final 

Project Report imposed an arbitrary and unjustified sum of Rs. 

32,94,068 on the present Respondent. 

96. It is submitted that in the absence of any significant environment 

damage as observed in both the Reports, there is no basis in law or 

facts for imposition of compensation for mitigation and restitution 

of environment on the present Respondent.  

97.  It is pertinent to highlight that,  I IT Gandhinagar, in its final 

Project report has submitted that environmental, ecological and 

overall socio-economic impact in the core and buffer zone of 

limestone mining area seems to have  positive effects. (Key 

findings at Pg 3 of the Final Project Report).  Remote sensing data 

collected by IIT Gandhinagar highlights that barren land has 

reduced over the years and there has been an increase in the 

vegetation around the said area of mining. The water samples 

collected from quarry pits were of a superior quality than water 

samples of bore-well and open-well. Further, the quarry pits filled 

with water are being used by the nearby inhabitants for various 

activities and facilitates rain water harvesting in the region. It is 

submitted that in view of the abovementioned observations of the 

Final Project Report failing to establish any basis in facts for 
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calculation of damages for restitution and mitigation of 

environment, the imposition of cost for the same on the present 

Respondent is arbitrary and unjustified. 

98. That the present Respondent is conscious of its duty towards the 

environment and has been implementing measures for undertaking 

mining operations in a sustainable manner. It is submitted that 

small scale machinery was utilised to reduce the impact of noise 

pollution and water sprinklers were used to mitigate sources of air 

pollution. Moreover, the present Respondent has undertaken 

plantation and development of green belt around the mine area at 

Kodidra. True Copy of the photos of plantation around the 

Kodidra limestone mine is marked and annexed as Annexure R-

41. 

 It is further submitted that the present Respondent has undertaken 

sustainable mining practices as envisaged under Mineral 

Conservation and Development Rules, 2017 which has been 

recognised by the Federation of Indian Mineral Industry and 

Ministry of Mines in the year 2018 and 2019 for undertaking eco-

friendly and sustainable mining operations. It is thus surprising 

that in the absence of any significant environmental damage from 

the operations of the present Respondent and despite the above-

mentioned mitigation and restitution measures being 

implemented, the Damage Assessment Report as well as the Final 

Project Report has imposed the cost of mitigation and restitution 

of environment. True Copy of the award by Federation of Indian 
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Mineral Industry and Ministry of Mines is marked and annexed as 

Annexure R-42. (Colly)  

99. It is reiterated that the criteria of restitution and mitigation of 

damages is not justified as there cannot be any cost for restitution 

and mitigation in the absence of any significant damages to the 

environment. Further, both the Damage Assessment Committee as 

well as IIT Gandhinagar have failed to u nderstand the 

applicability for prior EC for major mineral mines less than 5 ha. 

That the imposition of highest penalty on the present Respondent 

is arbitrary has been affirmed by IIT Gandhinagar in its Final 

Project Report and this Hon’ble Tribunal may take note of the 

same. However, it i s surprising that despite such an observation, 

the Final Project Report continues to adopt the same baseless 

calculations and criteria for determining the amount of 

compensation to be imposed on the Present Respondent.  

100. That this Hon’ble Tribunal may also take cognisance of the 

Judgment dated 31.8.2021 of the Hon’ble Supreme Court with 

regard to constitutional of Committees by this Hon’ble Tribunal.  

101. In light of the above, it is submitted that this Hon’ble Tribunal 

may set aside the assessment done by the Damage Assessment 

Committee and IIT Gandhinagar, which is not in accordance with 

law as it currently stands and due to the fact that no damage has 

been done to the environment. Moreover, in view of the socio-

economic hardships being faced as a result of the closure of the 

mining operations of the present Respondent as highlighted by the 
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Applicant himself as well as in the Damage Assessment and Final 

Project Report, this Hon’ble Tribunal may Order SEIAA to 

process EC application of the present Respondent in accordance 

with the law.  

 

Date: 10.11.2021 
 
Place: Pune  

DRAWN AND FILED BY: 

 

Sanjay Upadhyay, Salik Shafique,    

Prannoy Joe Sebastian, Mansi Bachani 

Advocates for the Respondent No. 21      

29, LGF, Presidential Estate  

Nizamuddin East, New Delhi -110013 

Email: salik@eldfindia.com +91-8527929297 
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BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN Bl~NCH 
I 

ATPUNE 

ORIGINAU APPLICATION NO. 58 OF 2018 
I 

IN THE MATTER OF: 

Protection of Environment ancl Public Sen,ice Committee . ... APPLICANT 

VERSUS 

Union of India & Ors. . .. RESPONDENTS 

AFFIDAVIT 

I, Ranjan Tiwari, · Sib Sh. H.C. Tiwari, aged around 50 y(:ars, Rio 

C-901, Shiksha Niketan A~artment, Sector-5, Vasundhara, Ghaziabad-201012 

(U.P.), presently at New Delhf, do hereby solemnly affirm and declare as under: 

1. I am the Dy. General Manager-Legal of the Respondent No. 21 and as such I 

am authorised to file tJ is affidavit. I am fully conversant with the facts and 

proceedings of the case \and I am competent to swear this Affidavit. 

2. I have read and understood the contents of the accompanying Objections 

drafted by my counsel \under my instructions and state that the facts stated 

therein are true to my knowledge derived from records of the icase and 
'b~ 

C} 
s~~issions made there·n are based on advice received, which I believe to be 
~ q,· 

[::-,~ ~(J • • 

J~~ t:~,f"<fliue and correct and nothmg matenal has been :concealed thel:~ WU1A,, 

'~~ .. ~<I \\ ' ~"' ~ DEPONENT--
Verification: 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

Civil Appeal Nos 1789-1790 of 2021 

Tamil Nadu Small Mine Owners Federation 

Versus 

The Secretary, Ministry of Environment 

Forest and Climate Change & Ors 

ORDER 

(c4) 

.... Appellant(s) 

.... Respondent( s) 

1 There is no error in the orders of the National Green Tribunal dated 30 May 2020 

and 18 August 2020 in Original Application No 136 of 2017 and Review 

Application No 7 of 2020 respectively. 

2 The appeals are accordingly dismissed. 

3 Pending application, if any, stands disposed of. 

•••••IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIJ I 

[Dr Dhananjaya Y Chandrachud] 

IIIIIIIII IIIIIIIIIIIII 11111111111111111111111111111 I I 111 I ,JI 

[MR Shah] 
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ITEM N0.10 Court 5 (Video Conferencing) SECTION XVII 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

Civil Appeal No(s).1789-1790/2021 

TAMIL NADU SMALL MINE OWNERS FEDERATION 

VERSUS 

THE SECRETARY, MINISTRY OF ENVIRONMENT, 
FOREST AND CLIMATE CHANGE & ORS. 

Appellant(s) 

Respondent(s) 

(FOR ADMISSION and IA No.62273/2021-EXEMPTION FROM FILING 
AFFIDAVIT) 

Date 23-07-2021 These appeals were called on for hearing today. 

CORAM 
HON 1 BLE DR. JUSTICE D.Y. CHANDRACHUD 
HON 1 BLE MR. JUSTICE M.R. SHAH 

For Appellant(s) Mr. ARL Sundaresan, Sr. Adv. 
Mr. s. Sai Sathyajith, Adv. 
Mr. Anish R. Shah, AOR 

For Respondent(s) 

UPON hearing the counsel the Court made the following 
O R D E R 

1 The appeals are dismissed in terms of the signed order. 

2 Pending application, if any, stands disposed of. 

(SANJAY KUMAR-I) 
AR-CUM-PS 

(SAROJ KUMAR! GAUR) 
COURT MASTER 

(Signed order is placed on the file) 

-r.c_ 
~ -
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2020 SCC OnLine NGT 162

In the National Green Tribunal
(BEFORE K. RAMAKRISHNAN, MEMBER (JUDICIAL) AND SAIBAL DASGUPTA, EXPERT MEMBER)

Tamil Nadu Small Mine Owners Federation Rep. by its General 
Secretary Mr. J. Mohan Kumar … Applicant; 

Versus
Secretary, Ministry of Environment Forest and Climate Change, 

Government of India and Others … Respondents. 
Original Application No. 136 of 2017 (SZ)

Decided on June 30, 2020, [Date of reserved for judgment : - 18-03-2020]
Advocates who appeared in this case:

Mr. Sanjay Upadhyay & Mr. Sai Sathya Jith, for the Applicant(s);
Mr. G.M. Syed Nurullah Sheriff, for R1 &R2;
Mr. M. Mani Gopi, for R3 & R4.

JUDGEMENT/ORDER
K. RAMAKRISHNAN, MEMBER (JUDICIAL):— The above case has been filed by the 

applicant who is a federation of small mine owners by name Tamil Nadu Small Mine 
Owner's Federation, represented by its General Secretary, seeking the following 
reliefs:

“(a) to call for the records pertaining to the letter bearing No. Z-11013/24/2017-
1A.II(M) dated 3.4.2017 issued by the 1  respondent herein and quash the same 
as being violative of the EIA Notification 2006 dated 15.1.2016 as amended from 
time to time.

(b) Direct the 1  respondent to formulate an appropriate scheme containing 
uniform practice for grant of environmental clearance for both minor and major 
minerals.

(c) declare that the existing mines in operation prior to the EIA Notification dated 
7.10.2014 shall be required to obtain Environmental Clearance only at the time 
of renewal or expansion or increase in production capacity (or) alternative;

(d) issue appropriate directions directing the respondents and such other 
authorities who may be involved in the process to expedite the process of grant 
of environmental clearance to the lessees of major minerals mining in a lease 
area of less than 5 HA by fixing a time limit thereof without reference to 
Notification S.O. 804(E) Ministry of Environment, Forests & Climate Change 
dated 14.3.2017.”

2. It is alleged in the application that members of the applicant federation were 
involved in carrying out business of small mines, concerned with quarrying of major 
minerals like Limestone and Magnesite etc. Mining of major minerals and regulation 
thereof was governed by the provisions of Mines and Minerals (Development and 
Regulation) Act, 1957. The provisions of the said Act deal with general restrictions on 
prospective undertaking of mining operation, procedure for obtaining prospecting 
license or mining leases in respect of lands in which the minerals vest in the 
Government.

3. After passing of the Environment (Protection) Act, 1986 and framing of the Rules 
thereunder, the first respondent - MoEF & CC issued various notifications, regulating 
the mining of minerals. As per the Notifications issued from time to time since 1994, 
mining activity required obtaining Environmental Clearance for the projects as listed in 

†
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Note:
(1) Mineral 
prospecting is 
exempted
(2) The 
prescribed
procedure for 
environmental
clearance for 
mining of 
minor minerals 
including
cluster
situation is 
given in 
Appendix XI

66. By this, all mining activities either major or minor, having extent equal to or 
less than 100 hectares was classified as Category “B” and time for filing Environment 
Clearance was taken away. So that makes mandatory for all mining operations, to file 
their application for Environment Clearance immediately. 

67. MoEF & CC issued another Office Memorandum No. 22-10/2019-IA. III, dated 
9.9.2019 regarding consideration of Category “B” violation proposal at State level as 
per Notification dated 14.3.2017 which reads as follows: 

“Office Memorandum
Subject : Consideration of Category B violation proposals at the State levels per 

the provisions of Notification. O.804(E) dt.14.3.2017 through lateral entry - reg.
The Ministry of Environment Forest and Climate Change issued a Notification vide 

S.O. 804(E) dt.14.3.2017 under the Environment (Protection) Act, 1986 to appraise 
the projects which have started the work onsite without taking prior environmental 
clearance in terms of the provisions of the Environment Impact Assessment 
Notification, 2006. Time period of six months (14.3.2017 to 13.9.2017) was given 
vide aforesaid notification to the proponents to submit proposals.

Soon after the publication of aforesaid notification a PIL challenging the validity 
of the notification dt.14.3.2017 was filed in Hon'ble High Court of Madras. Hon'ble 
High Court of Madras vide order dt.7 June 2017 prohibited from taking any further 
action pursuant to the Notification dt.14.3.2017 and therefore appraisal process for 
violation cases could not be taken up further. Hon'ble High Court of Madras vide 
order dt.13.10.2017 vacated the order while upholding validity of the notification 
dt. 14.3.2017.

Pursuant to the notification dt. 14 March 2017 Ministry received a number of 
proposals relating to all sectors covered under category A and category B. As per 
the said notification all the proposals of violation, irrespective of its categories were 
required to be appraised at Central level by the Expert Appraisal Committee.

Further, Ministry vide Notification S.O. 1030(E) dt.8.3.2018 amended the 
Notification S.O. 804(E) dt. 14.3.2017 and delegated the power to the States for 
appraisal of category B proposals which are under violation of EIA Notification.

Subsequently, the Ministry issued an OM dt. 15.3.2018 for th implementation of 
Notification S.O. 1030(E) dt. 8.3.2018. All the category proposals were transferred 
to the concerned State Level Environment Impact Assessment Authority.

The Hon'ble High Court of Madras vide order dt. 14.3.20-18 was of the view that 
it will serve the ends of justice if time is extended by 30 days from the date of 
delivery of the order, thereby extending the time till 13  April, 2018 providing time th
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for violators to apply as per the provisions of Notification S.O. 804(E). Therefore, 
again a one month window was given from the date of order of Hon'ble Hih Court 
(14.3.2018 - 13.4.208) to submit proposals under violation of EIA Notification. The 
Ministry has issued OM dt. 16.3.2018 for the compliance of the order dt. 14.3.2018 
of Hon'ble High Court of Madras.

Proposals involving violation of EIA Notification, which had applied during the 
window (14.3.2017 to 13.9.2017 & 14.3.2018 to 13.4.2018) under violation 
category are being considered by the violation committee. However, in addition to 
such proposals, there were many category A proposals submitted in the respective 
sectoral committees for regular appraisal during or prior to violation window period. 
Sectoral committee while deliberating on the proposals identified these as violation 
of EIA Notification. These proposals were subsequently forwarded to the violation 
committee after approval by the Competent Authority and such proposals are 
termed as ‘lateral entry proposals’.

It is possible that there may be certain category B proposals which were 
submitted at SEIAA during or prior to the violation window period but not under 
violation category and later during the appraisal by State Level Expert Appraisal 
Committee identified as violation proposals.

Now a decision has been taken in the Ministry that such proposals as mentioned 
in para (8) above may be considered in terms of provisions of Ministry's Notification 
dt. 14.3.2017 & 8.3.2018 by the SEIAA. It is clarified that only those proposals may 
be taken up for consideration under this provision which had been submitted to 
SEAC during the window or prior to it as detailed above.”
68. The Principal Bench of the National Green Tribunal, New Delhi in NARESH

ZARGAR v. STATE OF MADHYA PRADESH (O.A. No. 34 of 2016 dated 4.5.2016) along 
with connected cases, after considering the scope of the application and also scope of 
the judgment of the Hon'ble Supreme Court in DEEPAK KUMAR's case and also the 
decision of the National Green Tribunal in HIMMAT SINGH SHEKHAWAT v. STATE OF 
RAJASTHAN (O.A. No. 123 of 2014 dated 13.1.2015) observed that the existing 
mining lease holders should have complied with the requirement of obtaining 
Environment Clearance from the competent authority in accordance with law and three 
months time was given for filing application for obtaining Environment Clearance and 
the same was directed to be disposed of within a period of six months from 13.1.2015. 
Since the same could not be complied with, certain applications have been filed for 
extension of time and also for reviewing the order in O.A. No. 123 of 2014 etc and the 
Tribunal by order dated 13.1.2015 held that no mining activity, including existing 
units, would be permitted to go on, without taking Environment Clearance and 
disposed of all the applications as follows: 

“We hereby quash and direct the State of Madhya Pradesh ad all other concerned 
States including Rajasthan not to issue such circulars and any other circular in 
variation and/or in derogation of the orders of the Tribunal.

All the district level authorities DEIAA and DEAC are directed to dispose of all the 
applications pending with them by 31  May, 2016 positively. We will not grant any 
extension of time for this purpose hereafter.

All the mines owners which of them have not submitted the applications as on 
31  March, 2016 to SEIAA, DEIAA ad DEAC shall be shut down forthwith and will 
not be permitted to carry on any mining activity in any manner whatsoever

The applications which are deficient and where the applications have not 
submitted all requisite documents, such applicants are hereby granted last 
opportunity of 1 week to submit the documents. In the event they fail to submit 
such document and make applications complete and errorless in all respects then 
after the stated period of 1 week they shall also be liable to be shut down without 
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any further notice. If they comply with this direction, they would so be entitled to 
the advantage upto 31  May, 2016.

All the State Authorities are directed to upload on their respective websites, 
details of the applications pending before them as on 31  March, 2016. They will 
also separately classify the applications which are deficient in any respect 
whatsoever

With the above directions this application is hereby disposed.”
69. So it is clear from this that those mine owners who have not submitted their 

application as on 31.3.2016 were directed not to carry on their mining activity in any 
manner whatsoever and directed the authorities to dispose of the applications in 
accordance with law. In HIMMAT SINGH SHEKHAWAT v. STATE OF RAJASTHAN (O.A. 
No. 123 of 2014 dated 4.5.2016) in respect of extension application with respect to 
State of Rajasthan, directed that no mining activities should be permitted to be carried 
on without obtaining prior Environment Clearance. 

70. In JATINDER SINGH v. UNION OF INDIA (O.A. No. 495 of 2015 dated 
19.2.2016) the Principal Bench of the National Green Tribunal, while considering the 
EIA Notification dated 4.4.2011, considered all the existing notifications as on date 
issued by the MoEF & CC and disposed of the case as follows: 

“Notification of 2006 is primarily of a mandatory character and is enforceable in 
terms of its provisions. Every applicant and authority is obliged to comply with the 
said Notification. This aspect need not detain us any further as it is a settled 
position of law as far as the Tribunal is concerned. After deliberating on the law in 
relation thereto, the Tribunal had clearly held that the Notification of 2006 does not 
leave any scope for default or non-compliance or discretionary enforcement. 
[Reference can be made to the judgment of the Tribunal in the cases of S.P. 
Muthuraman v. Union of India, 2015 ALL (I) NGT REPORTER (2) (DELHI) 170,
Lokendra Kumar v. State of U.P. 2015 ALL (I) NGT REPORTER (1) (DELHI) 194 and
Krishan Lal Gera v. State of Haryana 2015 ALL (I) NGT REPORTER (2) (DELHI) 286].

Despite the fact that the Notification of 2006 is mandatory still it lacks 
implementation and enforcement mechanism. It requires better and more specific 
time schedule in light of the principle of Sustainable Development and the need for 
expeditious disposal of such applications. We have already noticed that the role of 
the State Government is neither defined nor postulated in the Notification of 2006 
but remains a matter that falls in the grey area. The need for States participation is 
indicated in the object of the Act of 1986 and the federal structure of the Indian 
Constitution.

Till all these deficiencies are removed and suggestions of the CEC are 
implemented in their true spirit and substance, it would be inevitable for the 
Tribunal to issue interim directions, particularly, in light of the judgments of the 
Supreme Court as referred in the above cases and the recommendations of the CEC 
to fill the gaps temporarily till a proper Notification is issued by MoEF providing due 
mechanism in this regard. It is a settled canon of law that the Courts and the 
Tribunals could issue interim directions keeping in view the gaps in the provisions 
of an Act including imposition of a prohibition where the facts and circumstances of 
a case so demand. Reference can be made to the judgment of the Tribunal in the 
case of Court on its own Motion v. State of Himachal Pradesh, 2014 ALL (I) NGT 
REPORTER (1) (DELHI) 66.

In light of the above discussion we dispose of this application with the following 
directions:

It shall be mandatory for all the applicants to seek EC for carrying on of mining 
activity of minor or major minerals, even if the lease area is less than 5 ha. In other 
words, MoEF, SEIAA and all other authorities would adopt uniform practice for 
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notification dated 14.3.2017 of the MoEF & CC, referred to above in PUDUCHERRY
ENVIRONMENT PROTECTION ASSOCIASTION v. THE UNION OF INDIA (W.P. No. 11189 
of 2017 dated 13.10.2017) and disposed of the case, recording the submission of the 
Additional Solicitor General that this is intended as one time measure and not to ratify 
future violation cases. 

73. Even if the National Green Tribunal had wrongly decided any case, applying the 
principles laid down in DEEPAK KUMAR's case, may be applicable to major minerals as 
well, unless it is set aside or reviewed, the same has to be followed by this Tribunal, as 
there was a declaration issued by the National Green Tribunal in respect of regulation 
of mining activities both minor and major. 

74. So under these circumstances, the submission made by the learned counsel 
appearing for the applicant that the observation made by the Principal Bench of the 
National Green Tribunal, making applicable the dictum laid down in DEEPAK KUMAR's 
case to major minerals as well is not correct, and cannot be accepted. 

75. Further, it is clear from the observations made above that even in 2014, when 
2006 Notification was amended, the distinction between major and minor minerals 
was taken away and any mining lease of non coal product, having less than 5 
hectares, has been brought under the regime of Environment Clearance. Further, as 
per 2016 Notification, the time limit for filing application provided for the purpose of 
renewal, has been taken away perhaps, for the reason that by amending the Mines and 
Minerals (Development and Regulation) Act, 1957, the period of lease has been 
extended upto 50 years from 20 years. That may be reason why the MoEF & CC has 
thought that existing mines also has to obtain Environment Clearance after 15.1.2016 
and they need not wait for renewal. Further, the National Green Tribunal in the 
decision stated supra, has categorically stated that no mining activity should be 
carried out in India without obtaining Environment Clearance that includes the 
existing mining leases as well, irrespective of its character viz., minor or major and it 
is further held that those minors who have not filed application prior to 31.3.2016 
were completely debarred from operating mining operations. So under these 
circumstances, the cut off date for filing the application has to be limited upto 
31.3.2016 and those minors who have filed application thereafter, will be treated as 
violators and their applications will have to be treated as violation applications and 
disposes of in accordance with law. Further, the notification dated 14.3.2017, 
providing one time measure for violation cases has been upheld by the Madras High 
Court also in the decision in PUDUCHERRY ENVIRONMENT PROTECTION ASSOCIATION 
case cited supra. Further it was admitted in the application itself that when the 
cement company wanted some clarification in this regard, MOEFF&CC vide their letter 
dated 8-1-2016 informed them to apply for environment clearance without waiting for 
renewal.

76. So, under these circumstances, we find no reason to set aside the Office 
Memorandum dated 3.4.2017 in toto. However, we can clarify that those persons who 
have already filed application for Environment Clearance as on 31.3.2016 cannot be 
treated as violator, as the Principal Bench of the National Green Tribunal had permitted 
them to comply with application and consider those applications in accordance with 
law. Only those persons who have filed application thereafter will have to be treated as 
violator. Merely because the mining activities of the members of the applicant 
federation have come to a standstill, is not a ground to dilute the procedure for 
obtaining Environment Clearance, even in respect of mining activities of major 
minerals of less than 5 hectares. 

77. So under these circumstances, the application can be disposed of, giving the 
following directions: 

(i) The applications which are pending as on 31.3.2016 for Environment Clearance 
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notification dated 14.3.2017 of the MoEF & CC, referred to above in PUDUCHERRY
ENVIRONMENT PROTECTION ASSOCIASTION v. THE UNION OF INDIA (W.P. No. 11189 
of 2017 dated 13.10.2017) and disposed of the case, recording the submission of the 
Additional Solicitor General that this is intended as one time measure and not to ratify 
future violation cases. 

73. Even if the National Green Tribunal had wrongly decided any case, applying the 
principles laid down in DEEPAK KUMAR's case, may be applicable to major minerals as 
well, unless it is set aside or reviewed, the same has to be followed by this Tribunal, as 
there was a declaration issued by the National Green Tribunal in respect of regulation 
of mining activities both minor and major. 

74. So under these circumstances, the submission made by the learned counsel 
appearing for the applicant that the observation made by the Principal Bench of the 
National Green Tribunal, making applicable the dictum laid down in DEEPAK KUMAR's 
case to major minerals as well is not correct, and cannot be accepted. 

75. Further, it is clear from the observations made above that even in 2014, when 
2006 Notification was amended, the distinction between major and minor minerals 
was taken away and any mining lease of non coal product, having less than 5 
hectares, has been brought under the regime of Environment Clearance. Further, as 
per 2016 Notification, the time limit for filing application provided for the purpose of 
renewal, has been taken away perhaps, for the reason that by amending the Mines and 
Minerals (Development and Regulation) Act, 1957, the period of lease has been 
extended upto 50 years from 20 years. That may be reason why the MoEF & CC has 
thought that existing mines also has to obtain Environment Clearance after 15.1.2016 
and they need not wait for renewal. Further, the National Green Tribunal in the 
decision stated supra, has categorically stated that no mining activity should be 
carried out in India without obtaining Environment Clearance that includes the 
existing mining leases as well, irrespective of its character viz., minor or major and it 
is further held that those minors who have not filed application prior to 31.3.2016 
were completely debarred from operating mining operations. So under these 
circumstances, the cut off date for filing the application has to be limited upto 
31.3.2016 and those minors who have filed application thereafter, will be treated as 
violators and their applications will have to be treated as violation applications and 
disposes of in accordance with law. Further, the notification dated 14.3.2017, 
providing one time measure for violation cases has been upheld by the Madras High 
Court also in the decision in PUDUCHERRY ENVIRONMENT PROTECTION ASSOCIATION 
case cited supra. Further it was admitted in the application itself that when the 
cement company wanted some clarification in this regard, MOEFF&CC vide their letter 
dated 8-1-2016 informed them to apply for environment clearance without waiting for 
renewal.

76. So, under these circumstances, we find no reason to set aside the Office 
Memorandum dated 3.4.2017 in toto. However, we can clarify that those persons who 
have already filed application for Environment Clearance as on 31.3.2016 cannot be 
treated as violator, as the Principal Bench of the National Green Tribunal had permitted 
them to comply with application and consider those applications in accordance with 
law. Only those persons who have filed application thereafter will have to be treated as 
violator. Merely because the mining activities of the members of the applicant 
federation have come to a standstill, is not a ground to dilute the procedure for 
obtaining Environment Clearance, even in respect of mining activities of major 
minerals of less than 5 hectares. 

77. So under these circumstances, the application can be disposed of, giving the 
following directions: 

(i) The applications which are pending as on 31.3.2016 for Environment Clearance 
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have to be treated as normal applications and not violation applications and the 
authorities are directed to dispose of those applications in accordance with law. 

(ii) The persons who have not filed applications on or before 31.3.2016 and filed
thereafter, can be treated as violation applications and the MoEF & CC/SEIAA is
directed to dispose of those applications as violation cases in accordance with
law.

(iii) It is also made clear that all mining leases, either major or minor, even less
than 5 hectares area, has to apply and get Environment Clearance as per the
amended EIA Notification dated 15.1.2016. This will apply to the existing mining
leases as well. The points are answered accordingly.

Point No. 4;—
The application is disposed of as follows:
(i) The applicant is not entitled to get a declaration to quash Circular dated

3.4.2017 as prayed for but can be clarified as detailed as per direction No.(ii)
onwards.

(ii) The applications which are pending as on 31.3.2016 for Environment
Clearance have to be treated as normal applications and not violation
applications and the authorities are directed to dispose of those applications in
accordance with law.

(iii) The persons who have not filed applications on or before 31.3.2016 and filed
thereafter can be treated as violation applications and the MoEF & CC/SEIAA is
directed to dispose of those applications as violation cases in accordance with
law.

(iv) It is also made clear that all mining leases, either major or minor, even less
than 5 hectares area, has to apply and get Environment Clearance as per the
amended EIA Notification dated 15.1.2016. This will apply to the existing
mining leases as well. Without obtaining necessary Environment Clearance
irrespective of area, no mining, both minor/major, shall be permitted to
operate.

78. Considering the circumstances, there is no order as to costs.
79. The application is disposed of accordingly.

———
 Southern Zone, Chennai 

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 
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36 TIIE GAZEITE OF INDIA: EXTRAORDINARY 

MINISTRY OF ENVIRONMENI' AND FORESI'S 
NOTIFICATION 

(I' ART II-Sec. 3(ii)J 

New Delhi, the 14th September, 2006 • 
S.O. 153J(E).-Whereas, a draft notification under Sub-rule (3) of Rule 5 of the Environment (Protection) Rules, 1986for 

impetiing cettain restrictions and prohibitions on new projects or activities, or on the expansion or modetnization of existing 
projacts or activities based on their potential environmental impacts as indicated in the Schedule to the notification, being 
undettaken Ul any part of India 1, unless prior environmental clearance has been accorded in accordance with the objectives 
of National fnvironmment Policy as approved by the Union_Cabbet on 18th May, 2006 and the procedure specified in the 
notification,jby the Central Government or the State or Union Territory Level Environment Impact Assessment Authority 
(SEIAA), tOibe constituted by the Central Government in consultation with the State Government or the Union Territory 
Adinfaisttat on CODC<!rned under Sub-sec:ion (3) of Section 3 of the En.vironment (Protection) Act, 1986 for the purpose of 
this totificahon, wa,s published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide number 
S.O .. ·1324( ). dated the 15th September, 2005 inviting ot.jections and suggestions from all persons likely to be affected 
thertf>y witttin a period of sixty days from the date on which copies of Gazette containing the said notification were made 
avaiUlble to the public ; 

And whereas, copies o f  the said notification were made available to the public on I 51h 

Septe111ber, 2005; 

And whereas, all objections and suggestions received in response to the above 
menti ned draft notification have been duly considered by the Central Government; 

'Now, therefore, in exercise o f  the powers conferred by sub-section (I) and clause (v) o f  
sub-s tion (2) o f  section 3 o f  the Environment (Protection) Act, .1986, read with clause (d) 
o f  su -rule (3) o f  rule 5 o f  the Environment (Protection) Rules, I 9F6 and iA supersession o f
the nQtification number S .0 .  60 (E) dated the 27'h January, 1994, ":<cept in respect o f  things
done  r omitted to be done -before such supersession, the C.entral Government hereby directs
that o,t and from the date o f  its publication the required construction o f  new projects or 
activitlies or the expansion or modernization o f  existing projects or activities listed in the 
Schedµle to this notification entailing capacity addition with change in process and or 
technology shall be undertaken in any part o f  India only after the prior environmental
clearattce from the Central Government or as the case may be, by the State Level Environment
Impact Asses,sment Authority, duly constituted by the Central Government under sub-section
(3) ofisection 3 o f  the said Act, in accordance with the procedure specified hereinafter in this
noti fidation.

'Includes the territorial waters 

2. · ' Requirements .of prior Environmental Clearance (EC):- The following projects or 
activities shall require prior environmental clearance from the concerned regulatory authority,
which. shall hereinafter referred to be as the Central Government in the Ministry o f
Environment and Forests for matters falling under Category 'A'  in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under 
Category ' B '  in the said Schedule, before any construction work, or preparation o f  land by the 
project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(ii) Expansion and modernization o f  existing projects or activities listed in the Schedule to 
this notification with addition of  capacity beyond the limits specified for the concerned sector,
that i  projects or activities which cross the threshold limits given in the Schedule, after
expansion or modernization;

ANNEXURE R/21313
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(iii) Any change in product - mix in. an existing manufacturing unit included in Schedule
beyond the specified range. 

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be 
constituted by the Central Government under sub-section (3) o f  section, 3 of the Environment 
(Protection) Act, 1986 comprising of  three Members including a Chairman and a Member -
Secretary to be nominated by the State Government or the Union territory Administration 
concerned. 

(2) The Member-Secretary shall be a serving officer of  the concerned State Government or 
Union territory administration familiar with environmental laws.

(3) The other two Members shall be either a professional or expert fulfilling the eligibility
1;riteria given in Appendix VI to this notification. 

(4) One of  the specified Members in sub-paragraph (3) above who is an expert in the 
Environmental Impact Assessment process shall be the Chairman o f  the SEIAA.

(5) The State Government or Union territory Administration shall forward the names of the 
Members and the Chairman referred in sub  paragraph 3 to 4 above to the Central 
Government and the Central Government shall constitute the SEIAA as an authority for 
the purposes of this notification within thirty days of the date o f  receipt of the names: 

(6) The non-official Member and the Chairman shall have a fixed term o f  three years (from 
c:he date of the publication of the notification by the Central Government constituting the 
authority). 

(7) All decisions of the SEIAA shall be unanimous and taken in a meeting. 

4. Categorization of projects and activities:-

(i) All projects and activities are broadly categorized in to two categories - Category A and 
Category B, based on the spatial extent of potential impacts and potential impacts on human 
health and natural and man made resources. 
(ii) All projects or activities included as Category 'A' in the Schedule, including expansion 

and modernization of existing projects or activities and change in product mix, shall require prior 
environmentaf clearance from the Central Government in the Ministry of Environment and 
Forests (MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be 
constituted by the Central Government for the purposes of this notification; 

(iii) All projects or activities included as Category 'B' in the Schedule, including expansion 
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph 
2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding
those which fulfill the General Conditions (GC) stipulated in the Schedule, will require prior 
environmental clearance from the State/Union territory Environment Impact Assessment
Authority (SEIAA). The SEIAA shall base its decision on the recommendations of  a State or 
Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this 
notification. In the absence o f a  duly constituted SEIAA or SEAC, a Category 'B' project shall 
be treated as a Category 'A' project; 

1314



44 TIIE GAZEITE OF INDIA: EXTRAORDINARY 

SCHEDULE 

(See paragraph 2 and 7) 

Ll T OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE 

Pr•ject o f  Activity 
Category with threshold limit Conditions i f  any 

A 

1 Mining, extraction o f  natural resources and power generation (for a specified 
production capacity) 

( l )  (2) (3) (4) (5) 1I(a) ] ,fining of minerals ::::: 50 ha. of mining lease area <50 ha General Condition 

I(b  

l(c) 

I(d) 

  5 ha .of mining 
Asbestos mining irrespective of lease area. 
mining area 

shall apply 
Note 
Mineral prospecting 
(not involving 
drilling) are exempted 
provided · the I
concession areas 
have got previous 
clearance for physical 
survey 

Offshore and All projects 
otishore oil and gas 

Notp 

ekploration,' 
development & 
ptoduction 

Explbration Surveys 
(not involving drilling) 
are exempted provided 
the concession areas 
have got previous 
clearance for physical 
survey 

 iver 
projects 

Valley (i) 50 MW hydroelectric (i) < 50 MW ;?: 25 General Condition shall 

T ermal 
Plants 

Power 

power generation; MW hydroelectric apply 
(ii) I 0,000 ha. of  culturable power generation;
command area (ii) < I 0,000 ha. o f

culturable command 
area 

2'. 500 MW (coal/lignite/naphta 
& gas based); 
2'. 50 MW (Pet coke diesel and 
all other fuels -) 

< 500 MW General Condition shall 
(coal/lignite/naptha & apply 
gas based); 
<50MW 

SMW (Pet coke 
,diesel and all other 
fuels ) 

I - -  - , . .__- - -  · -  -  - - - -   - - - - - - - - ' - - - - - - - - - - ' - - - - - - - - - - - '
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[. 'qTTf II-~ 3(ii) ] m-«J '&iT ~ ~ 29 

7 .0 Time period for completion of public hearing 

7 .1 The public hearing shall be completed within a period o~ forty five days 
from date of receipt of the request letter from the applicant. Theri a!ter the SPCB 
or UTPCC concerned shall sent the public hearing proceedings to the concerned 
regulatory authority within eight days of the completion of the public hearing. 
Simultaneously, a copy will also be provided to the projer:t proponent. 
The applicant may also directly forward .a c9py of the approved! public hearing 
proceedings to the regulatory authority concerned along with the final 
Environmental Impact Assessment report or supplementary repdrt to the draft 
EIA report prepared after the public hearing and publid consultations 
incorporating the concerns expressed in the public hearing along ~ith action plan 
and financial allocation, item-wise, to address those concerns." 

7 .2 If the SPCB or UTPCC fails to hold the public heaitling within the 
stipulated 45 (forty five) days, the Central government in Ministry of Environment 
and Forests for Category 'A' project or activity and the State povernment or 
Union Territory Administration for Category 'B' project or activity ar the request of 
the S,EIM, shall engage any other agency or authority to compl~te the process, 
as per procedure laid down in this Notification.". 

VIII in Appendix V, for para 3, the foll0wing para shall b~ substituted, 
namely:-

"3. Where a public consultation is not mandatory, . the appraisal! shall be made 
on the basis of the prescribed application Form 1 and EIA reportr in the case of 
all projects and activities other than Item 8 of the Schedule. In the case of 
Item 8 of the Schedule, considering its unique project cycle, thr EAC or SEAC 
concerned shall appraise all Category B projects or activities ~n the basis of 
Form 1, Form lA and the conceptual plan and make recomme1dations on the 
project regarding grant of environmental clearance or othenwise and also 
stipulate the conditions for environmental clearance.". 

[No.J-1 1013/56/2004-IA. 11(1)] 

G Kl PANDEY Advisor 

Note: The principal rules were published in the Gazette of India, Extjraordinary, Part 
II, Section 3, Sub-section (ii) vide notification number S.O. 1533(E), dated the 
14th September, 2006 and amended vide S.O. 1737(E), !dated the 11th 

October, 2007. 

________ . __ , __________ _ 
Printed by the Manager, Government of India Press, Ring Road. Mayapuri , New Dclhi-I l 0064 

and Published by the Controller of Publications, Delhi-I I 0054. 

-r c..J,-
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I 

MINISTRY OF ENVIRONMENT AND FORESTS 
J 

NOTIFICATION 

New Delhi, the 4th April, 2011 

s.o. 695(E).- Whereas by notification of the Government of ln<iia in the Ministry of 

Environment and Forests vide number S.O. 1533(E), dated the .14th September, 2006 

issued under sutr.section (1) and clause (v) of sub-section·' (2) of section (3) of the .. 
Environment (Protection) Act, 1986 read with clause. (d) of sub-rule (3) of rule 5 of. 

the Environment (Protection) Rules, 1986, the Central Govem,nent directed that on 

or from the dates of its publication, . the required construction of new projects or 

activities or the expansion or modernization of existing projects or activities listed in 

the Schedule to the said notification enta;iling the capacif)' add.ition with change in 

process and or technology shall be undertaken in any part of India only after prior 

environmental clearance from the -Central Government or as the case may be, by the 

State level Environment Impact Assessment- Authority, duly constituted by the 

Central Government und~ sub-section (3) of section 3 of the said Act in- accordance 

with the procedure specified therein; 

And whereas, it has been decided to provide dartfication with regard to the 

term "built up area" used in the said No~fication and also to make various·paras of 

the Notification mutually consistent and to restore the unintentional changes, which . 

got into the Notific;ation while making amendment vide S.O. 3067 (E) elated 1st 

I December, 2009, in particular the entry against Item no. 7(f) in the schedule to the 

EIA Notification, 2006 relating to highway projects and for this purpose to issue 

suitable amendments in the said Notification.· 

And whereas, clause (a) of sub-rule (3) of rule 5 of the said Environment 

( Protection) .Rules provides that, whenever the Central Government .considers t~at 
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[ '1PT u_,-.. J(ii) 1 

prohibition or restrictions of any Industry or canying on any prot~ or operation 

in any area should be imposed, it shall given notice of its intention to~ so; 

And whe_rea~, sub-rule (4) of rule 5 of the said Environment (Protection) 

Rules proyides ~ notwllf1standing anything contained in sub-rule (3), whenever It 

appears to the Central Government that I is. in public interest to do so, it may 

dispense with tt)e requirement of notice ufl(ler dause (a) of sub-rule (3); 
I 

Now the~fore, In exercise of the powers conferred by sub-se<:tion (1) and 

clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Act, 

read with clause (d) of sub-rule (3) of rule 5 of the said Environment (Protection) 

Rules,. the Central GGvernment hereby ·makes the following amendments in the said 

Notifia1tion, namely:; 

In the said notification, -

(I) In para 6, for the existing words "An application seeking prior environmental 

clearance In all cases. shall be made", the following words shall be substituted, 

namely:- . , 

"An application seeking prior environmental dearance In all cases shall be 

made by the project proponent''. 

I 

(II) In para 7, In sub-para 7 In clause {i), sub para II, stage (2) - scoping, sub 

para (i), if1 tt)e last sentence, for the words "activities listed as ~egory 'B' in item 8 

of the schedule (Construction/ To~nship / Commercial Complexes/ Housing)", the 

following words shall be substituted, namely:-

"Activities listed as Category 'B' In Item S{a) of the ,schedule (building and 

construction projects)". 

l 2- 4 .l:.f ~ '11, ~ 

s 
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(Ill) In the:5c!hedule, -

(i) :a.galnst,;tem l{.a), -

in ,column (5), for the enbi~ the following entries shall be substituted~ 

·namety1-

"General conditions shall apply. 

Note: 

(i) Prior environmen~I ~ranee is as well required at-the stage of 

renewal of mine lease for which _application should ee made up 

to one year prior to date. of renewal. . 

(ii) Mineral prospecting is exempted." 

(ii) against. item 7(t), -

f 

in column (4), for the entry "(i) All State Highway Projects; and" the 

following entry shall be substituted,. namely:-

"(i) All New State Highway Projects~. 

(iii) a~lnst ttem 8(a), -

in cotumn (5), for the entry, the following entry shall' be substitt'.Jted, 

n~m.e.ly:-

w-rhe built up area for the purpose of this Notification is defined as "the 

built up .. or covered area on all the floors put togetNer including 

basement(s) and other service areas, which are· propesed in· the 
..,..,... 

building I construction projects"." 
~-
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"·~. ~ a f>Ublic ~wttatton is not ·ma~tory; Ule:apJ)Fai~t .. $~1 be 
m• bn· .b ·ibasls of~ appHmtbl Forfnfrt and EIA re~ in. . . . . . 
the·~ ·of afl P'QJ!Cfs ·aJld ~ ;.th_er·,thaft 'item s::of the Sfhedule • 

. .Jn ·the· .• , .. Qf item ·•· Of~ sc~te, CQO$idenng iils ·unique.project 

7 

'. ~i. tee. EAC\or ·se,t ~ : $ha1J ·apptai~ P,:tljeets ·or ,~ 

_on 6le ·:basi$ .fl 'Foml-lsr _Fetffl-1:A, ·.conceptual .~n and the EIA report 

[r~re(f: .!~ for ~ ·, listed. under S(b)J · attd make · 

reeQtn~ er:t the · p.rq~· ,r,e{jaf'djng· grant of ,enViroryl'l'.lenta.1 

clearance or. ·~ . ~ -aJSO $tipula~ ~ CQt)Qit.k.)hs for . . . . 
-;li·M•-... --1:,,,.....,..,.."'9;_""';;.: 1;1·~,-wrn,·..,~,nat1'.~J~:a1·~ ·• 

[F. No.~ a ... 101120J o .. ·tA. 1111 

Pr::. NAUN1 BHAT, S.cie~tlst 'G' 
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, , 

No. L-llOll/47/2011-IA.II(M) 
Government of India 

Ministry of Environment I. Forests 
Paryavaran Bhavan, 

e.G.D. Complex, Lodi Road, 
New Delhi-ll0003. 
Telefax: 24362434 

Dated the 18th May, 2012 
OFFICE MEMORANDUM 

Sub: Order of Hon'ble Supreme Court dated 27.2.2012 in I.A. no. 12-
13 of 2011 in SLP (C) no. 19628-19629 of 2009 in the matter of 
l:Seepak Kumar etc. Vs State of Haryana and Ors. -
Implementation thereof - Regarding. 

Reference is invited to the above mentioned order of the Hon'ble Supreme Court 
directing inter-alia as under: 

"We in the meanwhile, order that leases of minor mineral including 
their renewal for an area of less than 5 ha be granted by the States / 
UTs only after getting environmental clearance from the MoEF. n 

2. The Environment Impact Assessment (EIA) Notification, 2006, as amended, 
requires mining projects (new projects, expansion or modernization of existing projects 
as also at the stage of renewal of mine lease) with lease area of 5 ha and above, 
irrespective of the mineral (major or minor} to obtain prior environment clearance 
under the provisions thereof. Mining projects with lease area of 5 ha and above and 
less than 50 ha are categorized as category 'B' whereas projects with lease area of 50 
ha and above are categorized as category 'A'. The category 'A' projects are considered 
at the central level in the Ministry of Environment & Forests while category 'B' projects 
are considered by the respective State/UT Level Environment Impact Assessment 
Authority, notified by MoEF under the EIA Notification, 2006. 

3. In order to ensure compliance of the above referred order of the Hon'ble 
Supreme Court dated 27.2.2012, it has now been decided that all mining projects of 
minor minerals including their renewal, irrespective of the siz~ of the lease would 
henceforth require prior environment clearance. Mining projects with lease area up to 
less than 50 ha including projects of minor mineral with lease area less than 5 ha would 
be treated as category 'B' as defined in the EIA Notification, 2006 and will be 
considered by the respective SEIAAs notified by MoEF and following the procedure 
prescribed under EIA Notification, 2006. 

4. Further, the Hon'ble Supreme Court in its order dated 16.4.2012 in the above 
mentioned matter and the linked applications has observEid as under: 

"All the same, liberty is granted to the applicants before us to approach the 
Ministry of Environment and Forests for permission to carry on mining below five 
hectares and in the event of which Ministry will dispose of all the applications 
within ten days from the date of receipt of the applications in accordance with 
law," 

4 
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Accordingly, the respective SEIAAs in dealing with the applications of the 
; applicants referred to in the above mentioned order shall ensure that the directions of 

the Hon'ble Supreme Court are effectively complied with and the applications of such 
~ applicants are disposed of within the time limit prescribed by the Hon'ble Court in 
. accordance with law. 

To 

1. 
2. 
3. 
4. 
5. 

This issues with the approval of the Competent Authority. 

The Secretary, Ministry of Mines, Shastri Bhawan, New Delhi. 
The Chief Secretaries of ali the States / lJrs 
Chairpersons / Member Secretaries of ali the SEIAAs/SEACs 
Chairman, CPCB 
Chairpersons / Member Secretaries of ali SPCBs / lJrPCCs 

Copy'to:-

1. PS to MEF 
2. PPS to Secretary (E&F) 
3. PPS to JS(RG) 
4. All the Officers of IA Division 
5. WebSite, MoEF 
6. Guard File 

~.~ 
Director 
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No. J-11013/102/2012--IA. II (M) 

Government of India  

Ministry of Environment, & Forest and Climate Change  

Impact Assessment Division 

Paryavarn Bhavan  

CGO Complex, Lodi Road,  

New Delhi – 110 0003. 

Tel. No 4361760   

Dated: 12th February, 2002          
   

OFFICE MEMORANDUM 

Subject: Clarification with regard to applicability of provision of EIA 

Notification, 2006 for mining of major minerals in areas less 

than 5 hectare – regarding  

 

 Reference is invite to your letter no. SEIAA 1 misc. 22013 dated 

02.01.2013 addressed to this Ministry seeking the clarification with regard 

to applicability of provisions of  EIA Notification, 2006 for mining of 

major minerals in areas less than 5 hectare. 

Reference is also invited to the order of Hon’ble Supreme court 

dated 27.02.2012, in I.A. no. 12-13 of 2011 in SLP (C) no. 19628-19629 of 

2009 in the matter of Deepak Kumar etc. vs. State of Haryana and Ors. 

Directing inter-alia as under:  

 “We in the meanwhile, order that lease of minor mineral including 

their renewal for an area of less than 5 h. be granted by the States / 

UTs only after getting environmental Clearance from the MoEF. 

It is clarified that the mining projects of major minerals of the size of 

the lease area less than 5 ha. Will not be under the purview of the above 

referred order of the Hon’ble Supreme Court dated 27.02.2012 and the 

O.M. No. L-11011/47/2011-IA-II (M), dated 18.05.2012 issued by the 

MoEF hence, there is no need of prior environmental clearance for the 

1338



mining projects of major minerals of lease area less than 5 ha as per E.A 

Notification, 2006, either from the State Government the Central 

Government. However, such mining operation shall need to obtain the 

present to operate from the state pollution control board under the 

provision of the Act, 1980 and Water Act, 1974.  

 

 

                                                                                     Sd/- 

                                                                                     (Neeraj Khatri) 

                                                                                   Deputy Director 

To, 
Member Secretary 
SEIAA, Karnataka  
Department of Ecology & Environment  
Room No. 709, 7th Floor, IV Gate 
M.S. Building, Bangalore - 560001 
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¹Hkkx IIµ[k.M 3(ii)º   Hkkjr dk jkti=k % vlk/kj.k 3 

 पाद �ट� पपाद �ट� पपाद �ट� पपाद �ट� पणणणण    ::::    मलू अिधसूचना भारत के राजप), असाधारण भाग 2, खंड 3, उपखंड (ii) म*  अिधसूचना सं. का.आ.  सं. 1533(अ), तारीख 14 िसतंबर, 2006 �ारा �कािशत क� गई थी और तV प1 चात िन2ानुसार संशोिधत क� गई :— 1. का.आ. 1737(अ), तारीख 11 अ� तुबर, 2007 ; 2. का.आ. 3067(अ), तारीख 1 �दसंबर, 2009 ; 3. का.आ. 695(अ), तारीख 4 अ�ैल, 2011 ; 4. का.आ. 2896(अ), तारीख 13 �दसंबर, 2012 ; 5. का.आ. 674(अ), तारीख 13 माच�, 2013 ; 6 .का.आ. 2559(अ), तारीख 22 अग: त, 2013 ; 7. का.आ. 2731(अ), तारीख 9 िसतंबर, 2013 ; 8. का.आ. 562(अ), तारीख 26 फरवरी, 2014 ; 9. का.आ. 637(अ), तारीख 28 फरवरी, 2014 ; और 10.का.आ. 1599(अ), तारीख 25 जून, 2014 
MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 7th October, 2014 

S.O. 2601(E).—In exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of 

section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the Environment 

(Protection) Rules, 1986, the Central Government hereby makes the following further amendment to the notification of 

the Government of India, in the Ministry of Environment and Forests number S.O. 1533(E) dated the 14th September, 

2006 after having dispensed with the requirement of notice under clause (a) of sub-rule (3) of the said rule 5 in public 

interest, namely :—  

In the said notification, in the Schedule, for item 1(a) and entries relating thereto, the following item and entries 

shall be substituted, namely :— 

 

(1) (2) (3) (4) (5) 

“1(a) (i) Mining of 

minerals. 

 

 

 

 

 

 

 

 

 

≥50 ha of mining lease 

area in respect of non-

coal mine lease. 

>150 ha of mining 

lease area in respect of 

coal mine lease. 

 

 

 

 

 

 

 

<50 ha of mining lease 

area in respect of non-

coal mine lease.   

≤ 150 ha of mining 

lease area in respect of 

coal mine lease. 

  

 

General Conditions shall apply except 

for project or activity of less than 5 ha 

of mining lease area: 

Provided that the above exception shall 

not apply for project or activity if the 

sum total of the mining lease area of 

the said project or activity and that of 

existing operating mines and mining 

projects which were accorded 

environment clearance and are located 

within 500 metres from the periphery 

of such project or activity equals or 

exceeds 5 ha.   

Note: 

(i) Prior environmental clearance is 

required at the stage of renewal of mine 

lease for which an application shall be 

made up to two years prior to the date 

due for renewal.  

1342

ELDF
Typewritten Text
ANNEXURE R-8



4 THE   GAZETTE   OF  INDIA : EXTRAORDINARY                      [PART II—SEC. 3(ii)] 

 

 

 

 

 

(ii) Slurry 

pipelines (coal 

lignite and other 

ores) passing 

through national 

parks or 

sanctuaries or 

coral reefs, 

ecologically 

sensitive areas. 

Asbestos mining 

irrespective of mining 

area. 

 

 

All projects. 

 

Provided that no fresh environmental 

clearance shall be required for a mining 

project or activity at the time of 

renewal of mining lease, which has 

already obtained environmental 

clearance under this notification.    

(ii) Mineral prospecting is exempted. ’’    

  

[F. No. Z-11013/271/2012-IA-II (M)] 

 

AJAY  TYAGI, Jt. Secy. 

 

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) 

vide notification number S.O. 1533 (E), dated the 14th September, 2006 and subsequently amended as follows:—  

 

1.  S.O. 1737(E), dated the 11th October, 2007; 

2.  S.O. 3067(E), dated the 1st December, 2009;  

3.  S.O. 695(E), dated the 4th April, 2011;  

4.  S.O. 2896(E), dated the 13th December, 2012; 

5.  S.O. 674(E), dated the 13th March, 2013;  

6.  S.O. 2559(E), dated the 22nd August, 2013; 

7.  S.O. 2731(E), dated the 9th September, 2013;  

8.  S.O. 562(E), dated the 26th February, 2014;  

9.  S.O. 637(E), dated the 28th February, 2014; and 

    10.  S.O. 1599(E), dated the 25th June, 2014 

          
Printed by the Manager, Government of  India Press, Ring  Road,  Mayapuri, New Delhi-110064 

and Published by the Controller of Publications, Delhi-110054. 
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By Speed Post  

No. - 11013/6/2015- IA. II (M) 

Government of India  

Ministry of Environment, Forest and Climate Change  

Impact Assessment Division 

Indira Paryavarn Bhavan  

Vayu Wing, 3rd Floor, Aliganj, 

Dated: 8th January, 2016 

To, 

M/s Adhunik Cement Ltd. 

(A Subsidiary of Dalmia Cement (Bharat) Ltd.), 

11th & 12th Floors, Hansalaya Building  

15, Barakhamaba Road, New Delhi 

 

Sub: Clarification on applicability of EIA Notification, 2006 on the 

requirement of Environmental Clearance for Mining Area less 

than 5 ha (Major Mineral) in case of Adhunik Cement Ltd. 

(ACL), located at village Thangskai, Jaintia Hills District, 

Meghalaya – regarding.  

 

This is in reference to your letter No. NIL dated 01.06.2015 w.r.t. 

seeking clarification on the requirement of Environmental Clearance for 

Mining of Major Mineral in the Miner lease area of less than 5ha which are 

under operation prior to Amendment in EIA Notification, 2006 S.O. 2601 

(E) dated 07.10.2014 A personal hearing was granted to you on 18.08.2015 

and the matter was deliberated in details.  

2. The matter has been examined by the Ministry and the clarifications 

are as follow:- 

 

(i) After the amendment vide S.O. 2601 (E) dated 7th October 2014, all 

new mining operations are required to obtain Prior Environmental 

Clearance. 

 

(ii) After the amendment vide S.O. 2601 (E) dated 7th October 2014, 

Environmental Clearances are required for mining of major minerals 
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with the mining lease area less than 5ha for operating mines at the 

stages of renewal of mine leases.  

 

(iii) The mines of major minerals with the mine lease area of less than 

5ha which were operating before 7th October, 2014, may continue the 

mining operations with the consented capacity and shall not enhance 

the production capacity without prior EC. 

 

However, for sustainably and environmental concerns you are 

advised to submit the application for TOR to the concerned authority for 

grant of EC and not wait for renewal of mine lease.  

 

3. SEIAA is requested to consider the case for grant of Environmental 

clearance of the already operating mines and grant Environmental 

Clearance as per the provision of EIA Notification, 2006 on priority and till 

such time EC is granted you may continue mining with existing consented 

capacity provided you apply for TOR within next 6months.  

4. This issues with the approval of Competent Authority. 

 

                                                                                     Sd/- 

(Dr. U. Sridharan) 

                                                                                     Director (S) 

Copy to: 

1. The Additional Principal Chief Conservator of Forests (C) Ministry 

of Environment, Forest and Climate Change, Regional Office (NEZ), 

Law-U-Sib, Lumbatngen, Near MTC Workshop, Shillong, 

Meghalaya for your kind information. 

 

2. The Chairman, SEIAA, Meghalaya ‘ARDEN’ Lumpygngad, 

Shillong – 793014. 

 

 

                                                                                          Sd/- 

        (Dr. U. Sridharan) 

                                                                                 Director (S) 

1353

ELDF
Typewritten Text
-TYPED COPY-



16       THE   GAZETTE   OF  INDIA : EXTRAORDINARY              [PART II—SEC. 3(ii)] 

 

10 का.आ. 562(अ) तारीख 26 फ़रवरी 2014; 

11. का.आ. 637(अ) तारीख 28 फ़रवरी 2014; 

12. का.आ. 1599(अ) तारीख 25 जून 2014; 

13. का.आ. 2601(अ) तारीख 7 अFटूबर 2014; 

14. का.आ. 2600(अ) तारीख 9 अFटूबर 2014 

15. का.आ. 3252(अ) तारीख 22 =दस%बर 2014; 

16. का.आ. 382(अ) तारीख 3 फरवरी, 2015; 

17. का.आ. 811(अ) तारीख 23 माच�, 2015; 

18. का.आ. 996(अ) तारीख 10 अ�ैल 2015; 

19. का.आ. 1142(अ) तारीख 17 अ�ैल 2015; 

20. का.आ. 1141(अ) तारीख 29 अ�ैल 2015; 

21. का.आ. 1834(अ) तारीख 6 जुलाई 2015; 

 

 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 15th January, 2016 

S.O. 141(E).—Whereas in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section 

(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), a draft notification for making certain 

amendments in the Environment Impact Assessment Notification, 2006, issued vide number S.O. 1533(E), dated the 14th 

September 2006, was published under sub-rule (3) of rule (5) of the Environment (Protection) Rules, 1986, vide number 

S.O. 2588(E ), dated 22
nd

 September, 2015, inviting objections and suggestions from all persons likely to be affected 

thereby, within a period of sixty days from the date of publication on which copies of Gazette containing the said 

notification were available to the public; 

And whereas, copies of said notification were made available to the public on 22nd September 2015; 

And whereas, all objections and suggestions received in response to the above mentioned draft notification have 

been duly considered by the Central Government; 

 And whereas, in pursuance to the order of Hon’ble Supreme Court dated the 27th  February, 2012 in I.A. No.12-

13 of 2011 in Special Leave Petition (C) No.19628-19629 of  2009, in the matter of Deepak Kumar etc. Vs. State of 

Haryana and Others etc., prior environmental clearance has now become mandatory for mining of minor minerals 

irrespective of the area of mining lease; 

  And whereas, as a result of the above said Order of Hon’ble Supreme Court, the number of cases which are now 

required to obtain prior environmental clearance has increased substantially;  

 And whereas, the Hon’ble National Green Tribunal, vide its order dated the 13
th

 January, 2015 in the matter 

regarding sand mining has directed for making a policy on environmental clearance for mining leases in cluster for minor 

minerals;  

 And whereas, the State Governments have represented for streamlining the process of environmental clearance 

for mining of minor mineral;  
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 And whereas, the Ministry of Environment, Forest and Climate Change in consultation with State Governments 

has prepared Guidelines on Sustainable Sand Mining detailing the provisions on environmental clearance for cluster, 

creation of District Environment Impact Assessment Authority and proper monitoring of sand mining using information 

technology and information technology enabled services to track the mined out material from source to destination; 

 Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of 

section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment 

(Protection) Rules, 1986, the Central Government hereby makes the following amendments in the said notification,  

namely:- 

 In the said notification,-  

(a) in paragraph 2, after the words “in the said Schedule”, the following words shall be inserted, namely:- 

“and at District level, the District Environment Impact Assessment Authority (DEIAA) for matters falling under 

Category ‘B2’ for mining of minor minerals in the said Schedule”;  

  (b) after paragraph 3, the following paragraph shall be inserted, namely:- 

 “3 A. District Level Environment Impact Assessment Authority:-   

(1) A District Level Environment Impact Assessment Authority hereinafter referred to as the DEIAA shall be 

constituted by the Central Government under sub-section (3) of section 3 of the Environment (Protection) Act, 

1986 comprising of four members including a Chairperson and a Member-Secretary. 

(2) The District Magistrate or District Collector shall be the Chairperson of the DEIAA.  

(3) The Sub-Divisional Magistrate or Sub-Divisional Officer of the district head quarter of the concerned district of the 

State shall be the Member-Secretary of the DEIAA. 

(4) The other two members of the DEIAA shall be the senior most Divisional Forest Officer and one expert.  The 

expert shall be nominated by the Divisional Commissioner of the Division or Chief Conservator of Forest, as the 

case may be.  The term and qualifications of the expert fulfilling the eligibility criteria are given in Appendix VII to 

this notification.  

(5) The members of the DEIAA who are serving officers of the concerned State Government or the Union territory 

Administration shall be ex-officio members except the expert member. 

(6) The District Level Expert Appraisal Committee hereinafter referred to as the DEAC shall comprise of eleven 

members, including a Chairman and a Member-Secretary.  

(7) The senior most Executive Engineer, Irrigation Department in the district of respective State Governments or 

Union territory Administration shall be the Chairperson of the DEAC.  

(8) The Assistant Director or Deputy Director of the Department of Mines and Geology or District Mines Officer or 

Geologist of the district shall be the Member-Secretary of the DEAC in that order. 

(9) A representative of the State Pollution Control Board or Committee, senior most Sub-Divisional Officer (Forest) in 

the district, representative of Remote Sensing Department or Geology Department or State Ground Water 

Department, one occupational health expert or Medical Officer to be nominated by the District Magistrate or 

District Collector, Engineer from Zila Parishad, and three expert members to be nominated by the Divisional 

Commissioner or Chief Conservator of Forest, as the case may be, shall be the other members of the DEAC. The 

term and qualifications of the experts fulfilling the eligibility criteria are given in Appendix VII to this notification. 

(10) The members of the DEAC who are serving officers of the concerned State Government or the Union territory 

Administration shall be ex-officio members except the expert members. 

(11) The District Magistrate or District Collector shall notify an agency to act as Secretariat for the DEIAA and the 

DEAC and shall provide all financial and logistic support for their statutory functions. 

(12) The DEIAA and DEAC shall exercise the powers and follow the procedure as specified in the said notification, as 

amended from time to time.  

(13) The DEAC shall function on the principle of collective responsibility and the Chairman shall endeavor to reach a 

consensus in each case and if consensus cannot be reached, the view of the majority shall prevail. ”;  

(c)  in paragraph 4, after sub-paragraph (iii), the following sub-paragraph shall be inserted, namely:-  

 “(iv) The ‘B2’ Category projects pertaining to mining of minor mineral of lease area less than or equal to five 

hectare shall require prior environmental clearance from DEIAA.  The DEIAA shall base its decision on the 

recommendations of DEAC, as constituted for this notification.” ;  

(d)  for paragraph 5, the following paragraph shall be substituted, namely:- 

“5.  Screening, Scoping and Appraisal Committees:- 

 The same Expert Appraisal Committees (EACs) at the Central Government, SEACs at the State or Union 

territory level and DEAC at the district level shall screen, scope and appraise projects or activity in category ‘A’, ‘B1 and 

B2’ and ‘B2’ projects for mining of minor minerals of lease area less than and equal to five hectare respectively. EAC, 

SEACs and DEACs shall meet at least once every month. 

(a) The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or the Union territory level 

shall be constituted by the Central Government in consultation with the concerned State Government or the Union 
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territory Administration with identical composition. DEAC at the district level shall be constituted by the Central 

Government as per the composition given in paragraph 3 A. 

(b) The Central Government may with the prior concurrence of the concerned State Governments or the Union territory 

Administration constitute one SEAC for more than one State or Union territory for reasons of administrative convenience 

and cost. 

(c) The EAC and SEAC shall be reconstituted after every three years. 

(d) The authorised members of the EAC, SEACs and DEACs concerned, may inspect any site connected with the project 

or activity in respect of which the prior environmental clearance is sought for the purpose of screening or scoping or 

appraisal with prior notice of at least seven days to the project proponent who shall provide necessary facilities for the 

inspection. 

(e) The EAC, SEACs and DEACs shall function on the principle of collective responsibility. The Chairperson shall 

endeavor to reach a consensus in each case and if consensus cannot be reached the view of the majority shall prevail.”; 

(e)  for paragraph 6, the following paragraph shall be substituted, namely:- 

“6.    Application for Prior Environmental Clearance (EC):- 
 An application seeking prior environmental clearance in all cases shall be made by the project proponent in the 

prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in Appendix II after the 

identification of prospective site (s) for the project and/or activities to which the application relates; and in Form 1M for 

mining of minor minerals up to five hectare under Category ‘B2’ projects, as given in Appendix VIII, before 

commencing any construction activity, or preparation of land, or mining at the site by the project proponent. The project 

proponent shall furnish along with the application, a copy of the pre-feasibility project report, in addition to Form 1, 

Form 1A, and Form 1M; and in case of construction projects or activities (item 8 of the Schedule), a copy of the 

conceptual plan shall be provided instead of pre-feasibility report.”;   

 (f)   in paragraph 7,-  

    (i) in sub-paragraph (i), under the heading “I. Stage (1)- Screening:”, the existing sub-paragraph shall be lettered as 

sub-paragraph “(A)” and after sub-paragraph as so lettered, the following sub-paragraph shall be inserted, namely:- 

“(B) The cases as specified in Appendix IX shall be exempted from prior environmental clearance.” ; 

(ii) after sub-paragraph 7 (ii), the following sub-paragraph shall be inserted, namely:- 

 “7 (iii) Preparation of District Survey Report for Sand Mining or River Bed Mining and Mining of other Minor 

Minerals: 
(a) The prescribed procedure for preparation of District Survey Report for sand mining or river bed mining and mining of 

other minor minerals is given in Appendix X. 

(b) The prescribed procedure for environmental clearance for mining of minor minerals including cluster situation is 

given in Appendix XI.”; 

(g)  in paragraph 8,-   

(i)    for the letters and word “EAC or SEAC”, the words and letters “EAC or SEAC or DEAC” shall be substituted; 

(ii)   for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee” wherever they occur, the 

words “Expert Appraisal Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal 

Committee” shall be substituted; 

 (h) in paragraph 9, in sub-paragraph (i),- 

for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal 

Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be 

substituted; 

 (i)   in paragraph 10, after sub-paragraph (iii), the following sub-paragraph shall    be inserted, namely:- 

“(iv) The prescribed procedure for sand mining or river bed mining and monitoring is given in Appendix XII.”; 

(j) in paragraph 11, - 

for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal 

Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be 

substituted; 

(k)   in the Schedule,- 

(i) for item 1 (a) and the entries relating thereto, the following item and entries shall be substituted, namely:- 

 (1) (2) (3) (4) (5) 

“1(a) (i) Mining 

of minerals 

 

 

 

 

 

 

 

 ≥50 ha of mining lease 

area in respect of non-

coal mine lease 

 

>150 ha of mining lease 

area in respect of coal 

mine lease 

 

Asbestos mining 

<50 ha of mining lease 

area in respect of  non-

coal mine lease 

 

≤150 ha  of mining lease 

area in respect of coal 

mine lease 

 

 

General Conditions shall apply 

except: 

 

(i) for project or activity of mining of 

minor minerals of Category ‘B2’ (up 

to 25 ha of mining lease area); 

 

(ii) River bed mining projects on 

account of inter-state boundary. 
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 (l)    after Appendix VI, the following appendices shall be inserted, namely:- 

 

“APPENDIX VII 

(See paragraph 3 A) 

Qualifications and terms for the Experts in DEIAA and DEAC 

1. Qualification: The person should have at least (i) 5 years of formal University training in the concerned discipline 

leading to a MA or M Sc Degree or (ii) in case of Engineering/ Technology/ Architectural discipline, 4 years 

formal training course together with prescribed practical training in the field leading to a B. Tech/ B.E./ B. Arch. 

Degree, or (iii) Other professional degree (e.g. MBA etc.) involving a total of 5 years of formal University training 

and prescribed practical training, or (iv) Prescribed apprenticeship/ article ship and pass examinations conducted by 

the concerned professional associations (e.g. Chartered Accountancy) or (v) a University degree, followed by two 

years of formal training in a University or Service Academy (e.g. MBA/MPA etc.). In selecting the individual 

professionals, experience gained by them in their respective fields will be taken note of. 

2. Expert: A professional fulfilling the above eligibility criteria with at least 10 years of relevant experience in the 

field or with an advanced degree (e.g. Ph. D) in a concerned field with at least 5 years of relevant experience. 

3. Age: Below 70 years. However, in the event of non-availability of paucity of experts in a given field, the maximum 

age of a member may be allowed up to 75 years.   

4. Fields: Experts in Mining, Geology, Hydrology, Remote Sensing, Environment Quality, Environment Impact 

Assessment Process, Risk Assessment, Life Sciences, Marine Sciences, Forestry and Wildlife, Environmental 

Economics, Bio-diversity, and River Ecology. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(ii) Slurry 

pipelines (coal 

lignite and other 

ores) passing 

through national 

parks or 

sanctuaries or 

coral reefs, 

ecologically 

sensitive areas. 

irrespective of mining 

area 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

All projects. 

 

 

 

Note: 
 

(1) Mineral prospecting is exemp- 

ted. ’’;  

 

(2) The prescribed procedure for 

environmental clearance for mining of 

minor minerals including cluster 

situation is given in Appendix XI.”; 

 

(3) The mining leases which have 

obtained environmental clearance 

under Environment Impact 

Assessment Notification, 1994 and  

Environment Impact Assessment 

Notification, 2006 shall not require 

fresh environmental clearance during 

renewal provided the project has valid 

and subsisting environmental 

clearance.  
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5. Tenure: The maximum tenure of expert members shall be for two terms of three years each. 

6. The Expert Members may not be removed prior to expiry of the tenure without cause and proper enquiry. 

APPENDIX VIII 

(See paragraph 6) 

FORM 1 M 

APPLICATION FOR MINING OF MINOR MINERALS UNDER CATEGORY ‘B2’ FOR LESS THAN AND 

EQUAL TO FIVE HECTARE  

 

(II) Basic Information 
(viii) Name of the Mining Lease site: 

(ix) Location / site (GPS Co-ordinates): 

(x) Size of the Mining Lease (Hectare):  

(xi) Capacity of Mining Lease (TPA): 

(xii) Period of Mining Lease: 

(xiii) Expected cost of the Project: 

(xiv) Contact Information: 

Environmental Sensitivity 

Sl. No. Areas Distance in 

kilometer / Details 

1. Distance of project site from nearest rail or road bridge over the concerned River, 

Rivulet, Nallah etc. 
 

2. Distance from infrastructural facilities 

Railway line 

National Highway 

State Highway 

Major District Road 

Any Other Road 

Electric transmission line pole  or tower 

Canal or check dam or reservoirs or lake or ponds 

In-take for drinking water pump house 

Intake for Irrigation canal pumps 

 

3. Areas protected under international conventions,   national or local legislation for 

their ecological, landscape, cultural or other related value 

 

4. Areas which are important or sensitive for ecological reasons - Wetlands, 

watercourses or other water bodies, coastal zone, biospheres, mountains, forests 

 

5. Areas used by protected, important or sensitive   species of flora or fauna for 

breeding, nesting, foraging, resting, over wintering, migration 

 

6.  Inland, coastal, marine or underground waters  

7.  State, National boundaries  

8.  Routes or facilities used by the public for access to recreation or other tourist, 

pilgrim areas 

 

9. Defence installations  

10.  Densely populated or built-up area, distance from nearest human habitation  

11.  Areas occupied by sensitive man-made land uses     

(hospitals, schools, places of worship, community facilities) 

 

12. Areas containing important, high quality or scarce resources 

(ground water resources, surface resources, forestry, agriculture, fisheries, tourism, 

minerals) 

 

13.  Areas already subjected to pollution or environmental damage. (those where existing 

legal environmental standards are exceeded) 

 

14.  Areas susceptible to natural hazard which could cause the project to present 

environmental problems 

 (earthquakes, subsidence, landslides, erosion, flooding 

 or extreme or adverse climatic conditions) 
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15. Is proposed mining site located over or near fissure / fracture for ground water 

recharge 

 

 

16. Whether the proposal involves approval or clearance under the following Regulations 

or Acts, namely:- 

(a) The Forest (Conservation) Act, 1980; 

(b) The Wildlife (Protection) Act, 1972; 

(c) The Coastal Regulation Zone Notification, 2011. 

 If yes, details of the same and their status to be given.   

 

17. Forest land involved (hectares)  

18. Whether there is any litigation pending against the project and/or land in which the 

project is propose to be set up? 

(a) Name of the Court  

(b) Case No. 

(c) Orders or directions of the Court, if any, and its relevance with the proposed 

project. 

 

 

   (Signature of Project Proponent  

Along with name and address) 

APPENDIX – IX 

[See paragraph 7(i) (B)] 

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE 

 
 The following cases shall not require prior environmental clearance, namely:- 

1. Extraction of ordinary clay or sand, manually, by the Kumhars (Potter) to prepare earthen pots, lamp, toys, etc. as 

per their customs. 

2. Extraction of ordinary clay or sand, manually, by earthen tile makers who prepare earthen tiles. 

3. Removal of sand deposits on agricultural field after flood by farmers. 

4. Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or 

community work in village. 

5. Community works like de-silting of village ponds or tanks, construction of village roads, ponds, bunds 

undertaken in Mahatama Gandhi National Rural Employment and Guarantee Schemes, other Government 

sponsored schemes, and community efforts. 

6. Dredging and de-silting of dams, reservoirs, weirs, barrages, river, and canals for the purpose of their 

maintenance, upkeep and disaster management.  

7. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number GU/90(16)/ 

MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat. 

8. Digging of well for irrigation or drinking water. 

9. Digging of foundation for buildings not requiring prior environmental clearance. 

10. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nala, drain, water body,  etc., to 

deal with any disaster or flood like situation upon orders of District Collector or District Magistrate. 

11. Activities declared by State Government under legislations or rules as non-mining activity with concurrence of 

the Ministry of Environment, Forest and Climate Change, Government of India. 

APPENDIX - X 

[See paragraph 7 (iii) (a)] 

PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT 

 
 The main objective of the preparation of District Survey Report (as per the Sustainable Sand Mining 

Guideline) is to ensure the following: 

Identification of areas of aggradations or deposition where mining can be allowed; and identification of areas of erosion 

and proximity to infrastructural structures and installations where mining should be prohibited and calculation of annual 

rate of replenishment and allowing time for replenishment after mining in that area. 

The report shall have the following structure: 

1. Introduction 

2. Overview of Mining Activity in the District 

3 The List of Mining Leases in the District with location, area and period of validity 

4. Details of Royalty or Revenue received in last three years 

5. Detail of Production of Sand or Bajari or minor mineral in last three years 

6. Process of Deposition of Sediments in the rivers of the District 

7. General Profile of the District 

8. Land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc. 
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9. Physiography of the District 

10. Rainfall: month-wise 

11. Geology and Mineral Wealth 

 In addition to the above, the report shall contain the following:  

(a)      District wise detail of river or stream and other sand source. 

(b)      District wise availability of sand or gravel or aggregate resources. 

(c)        District wise detail of existing mining leases of sand and aggregates. 

 A survey shall be carried out by the DEIAA with the assistance of Geology Department or Irrigation 

Department or Forest Department or Public Works Department or Ground Water Boards or Remote Sensing Department 

or Mining Department etc. in the district. 

           

Drainage system with description of main rivers 

S. No. Name of the River 
Area drained 

(Sq. Km) 
% Area drained in the District 

    

    

 

 Salient Features of Important Rivers and Streams: 

S. No. Name of the River or Stream 
Total Length in the District (in 

Km) 
Place of origin 

Altitude at 

Origin 

     

     

 

Portion of the River or Stream 

Recommended for Mineral 

Concession 

Length of area 

recommended for 

mineral 

concession (in 

kilometer) 

Average width of 

area 

recommended for 

mineral 

concession (in 

meters) 

Area 

recommended for 

mineral concession 

(in square meter) 

Mineable mineral 

potential (in metric 

tonne) (60% of total 

mineral potential) 

     

 

Mineral Potential    

Boulder (MT) Bajari (MT) Sand (MT) 
Total Mineable Mineral Potential 

(MT) 

    

    

Annual Deposition    

    

    

 

S. 

No. 

River or 

Stream 

Portion of the 

river or stream 

recommended for 

mineral 

concession 

Length of area 

recommended for 

mineral 

concession (in 

kilometer) 

Average width of 

area 

recommended for 

mineral 

concession (in 

meters) 

Area 

recommended for 

mineral concession 

(in square meter) 

Mineable mineral 

potential (in metric 

tonne) (60% of total 

mineral potential) 

       

       

Total for the 

District 

     

 

A Sub-Divisional Committee comprising of Sub-Divisional Magistrate, Officers from Irrigation department, State 

Pollution Control Board or Committee, Forest department, Geology or mining officer shall visit each site for which 

environmental clearance has been applied for and make recommendation on suitability of site for mining or prohibition 

thereof. 

Methodology adopted for calculation of Mineral Potential: 
 The mineral potential is calculated based on field investigation and geology of the catchment area of the river or 

streams. As per the site conditions and location, depth of minable mineral is defined. The area for removal of the mineral 

in a river or stream can be decided depending on geo-morphology and other factors, it can be 50 % to 60 % of the area of 

a particular river or stream. For example in some hill States mineral constituents like boulders, river born Bajri, sand up 
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to a depth of one meter are considered as resource mineral. Other constituents like clay and silt are excluded as waste 

while calculating the mineral potential of particular river or stream.  

The District Survey Report shall be prepared for each minor mineral in the district separately and its draft shall 

be placed in the public domain by keeping its copy in Collectorate and posting it on district’s website for twenty one 

days. The comments received shall be considered and if found fit, shall be incorporated in the final Report to be finalised 

within six months by the DEIAA. 

The District Survey Report shall form the basis for application for environmental clearance, preparation of 

reports and appraisal of projects. The Report shall be updated once every five years.  

 

APPENDIX - XI 

[See paragraph 7 (iii) (b)] 

PROCEDURE FOR ENVIRONMENTAL CLEARANCE FOR MINING OF MINOR MINERALS INCLUDING 

CLUSTER  

     The following policy shall be followed for environmental clearance of mining of minor minerals including 

cluster situation:- 

(1). The data provided by the States (Sustainable Sand Mining Guidelines) shows that most of the mining leases for 

minor minerals are of lease area less than 5 hectare. It is also reported that in hill States getting a stretch in river 

with area more than 5 hectare is very uncommon. So the size of lease for minor minerals including river sand 

mining will be determined by the States as per their circumstances. 

 

(2). The mining of minor minerals is mostly in clusters. The Environment Impact Assessment or Environment 

Management Plan are required to be prepared for the entire cluster in order to capture all the possible 

externalities. These reports shall capture carrying capacity of the cluster, transportation and related issues, 

replenishment and recharge issues, geo-hydrological study of the cluster area. The Environment Impact 

Assessment or Environment Management Plan shall be prepared by the State or State nominated Agency or group 

of project proponents in the Cluster or the project proponent in the cluster. 

(3). There shall be one public consultation for entire cluster after which the final Environment Impact Assessment or 

Environment Management Plan report for the cluster shall be prepared. 

(4). Environmental clearance shall be applied for and issued to the individual project proponent. The individual lease 

holders in cluster can use the same Environment Impact Assessment or Environment Management Plan for 

application for environmental clearance. The cluster Environment Impact Assessment or Environment 

Management Plan shall be updated as per need keeping in view any significant change. 

(5). The details of cluster Environment Impact Assessment or Environment Management Plan shall be reflected in 

each environmental clearance in that cluster and DEAC, SEAC, and EAC shall ensure that the mitigative 

measures emanating from the Environment Impact Assessment or Environment Management Plan study are fully 

reflected as environmental clearance conditions in the environmental clearance’s of individual project proponents 

in that cluster. 

(6). A cluster shall be formed when the distance between the peripheries of one lease is less than 500 meters from the 

periphery of other lease in a homogeneous mineral area.  

(7). Form 1M, Pre-Feasibility Report and mine plan for Category ‘B2’ projects for mining of minor minerals shall be 

prepared by the Registered Qualified Person or Accredited Consultants of Quality Council of India, National 

Accreditation Board for Education and Training. The Environment Impact Assessment or Environment 

Management Plan for Category ‘A’ and Category ‘B1’ projects shall be prepared by the accredited consultants of 

Quality Council of India, National Accreditation Board for Education and Training. 

(8). The SEIAAs shall have supervisory jurisdiction over the DEIAAs and decisions of DEIAA shall be reviewed by 

the SEIAA without prejudice to any provisions under any existing law. 

Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster 

situation 

 
Area of Lease 

(Hectare) 

Category 

of  

Project 

Require-

ment of 

EIA / 

EMP 

Require-

ment of 

Public 

Hearing 

Require-

ment of 

EC 

Who can 

prepare 

EIA/ EMP 

Who will 

apply for 

EC 

Authority to 

appraise/ 

grant EC 

Authority to 

monitor EC 

compliance 

EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual mine lease 

0 – 5ha ‘B2’ Form –1M, 

PFR and 

Approved 

Mine Plan 

No Yes Project 

Proponent 

Project 

Proponent 

DEAC/ 

DEIAA  

DEIAA 

SEIAA 

SPCB 

CPCB 

MoEFCC 

Agency 
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> 5 ha and < 

25 ha 

‘B2’ Form –I, 

PFR and 

Approved 

Mine Plan 

and EMP 

No Yes Project 

Proponent 

Project 

Proponent 

SEAC / 

SEIAA 

nominated by 

MoEFCC 

≥ 25ha  and < 

50ha 

‘B1’ Yes Yes Yes Project 

Proponent 

Project 

Proponent 

SEAC/ 

SEIAA 

≥ 50 ha  ‘A’ Yes Yes Yes Project 

Proponent 

Project 

Proponent 

EAC/ 

MoEFCC 

EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation   

Cluster area 

of mine leases 

up to 5 ha  

‘B2’ Form –1M, 

PFR and 

Approved 

Mine Plan 

No Yes State, State 

Agency, 

Group of 

Project 

Proponents, 

Project 

Proponent 

Project 

Proponent 

DEAC/ 

DEIAA/ 

DEIAA 

SEIAA 

SPCB 

CPCB 

MoEFCC 

Agency 

nominated by 

MoEFCC Cluster area 

of Mine leases 

> 5 ha and < 

25 ha with no 

individual 

lease > 5 ha 

‘B2’ Form –I, 

PFR and 

Approved 

Mine Plan 

and one 

EMP for  

all leases in 

the Cluster 

No Yes State, State 

Agency, 

Group of 

Project 

Proponents, 

Project 

Proponent 

Project 

Proponent 

DEAC/ 

DEIAA/ 

Cluster of 

mine leases of 

area ≥ 25 

hectares with 

individual 

lease size < 

50ha 

‘B1’ Yes Yes Yes State, State 

Agency, 

Group of 

Project 

Proponents, 

Project 

Proponent 

Project 

Proponent 

SEAC/ 

SEIAA 

Cluster of any 

size with any 

of the 

individual 

lease ≥ 50ha 

‘A’ Yes Yes Yes State, State 

Agency, 

Group of 

Project 

Proponents, 

Project 

Proponent 

Project 

Proponent 

EAC/ 

MoEFCC 

 

APPENDIX - XII 

[See paragraph 10 (iv)] 

PROCEDURE FOR MONITORING OF SAND MINING OR RIVER BED MINING 

1. The security feature of Transport Permit shall be as under: 

(a) Printed on Indian Banks’ Association (IBA) approved Magnetic Ink Character Recognition (MICR) Code 

paper. 

(b) Unique Barcode. 

(c) Unique Quick Response (QR) code. 

(d) Fugitive Ink Background. 

(e) Invisible Ink Mark. 

(f) Void Pantograph. 

(g) Watermark. 

2.  Requirement at Mine Lease Site: 

(a) Small Size Plot (Up to 5 hectare): Android Based Smart Phone. 
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(b) Large Size Plots (More than 5 hectare): CCTV camera, Personal Computer (PC), Internet Connection, Power 

Back up. 

(c) Access control of mine lease site. 

(d) Arrangement for weight or approximation of weight of mined out mineral on basis of volume of the trailer of 

vehicle used. 

3. Scanning of Transport Permit or Receipt and Uploading on Server: 

(a) Website: Scanning of receipt on mining site can be done through barcode scanner and computer using the 

software; 

(b) Android Application: Scanning on mining site can be done using Android Application using smart phone. It 

will require internet availability on SIM card; 

(c) SMS: Transport Permit or Receipt shall be uploaded on server even by sending SMS through mobile. Once 

Transport Permit or Receipt get uploaded, an unique invoice code gets generated with its validity period. 

4. Proposed working of the system: 

 The State Mining Department should print the Transport Permit or Receipt with security features enumerated at 

Paragraph 1 above and issue them to the mine lease holder through the District Collector. Once these Transport 

Permits or Receipts are issued, they would be uploaded on the server against that mine lease area. Each receipt 

should be preferably with pre-fixed quantity, so the total quantity gets determined for the receipts issued. 

 When the Transport Permit or Receipt barcode gets scanned and invoice is generated, that particular barcode gets 

used and its validity time is recorded on the server. So all the details of transporting of mined out material can be 

captured on the server and the Transport Permit or Receipt cannot be reused. 

5. Checking On Route: 

 The staff deployed for the purpose of checking of vehicles carrying mined mineral should be in a position to check 

the validity of Transport Permit or Receipt by scanning them using website, Android Application and SMS. 

6. Breakdown of Vehicle: 

 In case the Vehicle breakdown, the validity of Transport Permit or Receipt shall be extended by sending SMS by 

driver in specific format to report breakdown of vehicle. The server will register this information and register the 

breakdown. The State can also establish a call centre, which can register breakdowns of such vehicles and extend 

the validity period. The subsequent restart of the vehicle also should be similarly reported to the server or call 

centre. 

7. Tracking of Vehicles: 

 The route of vehicle from source to destination can be tracked through the system using check points, RFID Tags, 

and GPS tracking. 

8. Alerts or Report Generation and Action Review: 

 The system will enable the authorities to develop periodic report on different parameters like daily lifting report, 

vehicle log or history, lifting against allocation, and total lifting. The system can be used to generate auto mails or 

SMS. This will enable the District Collector or District Magistrate to get all the relevant details and shall enable the 

authority to block the scanning facility of any site found to be indulged in irregularity. Whenever any authority 

intercepts any vehicle transporting illegal sand, it shall get registered on the server and shall be mandatory for the 

officer to fill in the report on action taken. Every intercepted vehicle shall be tracked. 

 The monitoring of mined out mineral, environmental clearance conditions and enforcement of Environment 

Management Plan will be ensured by the DEIAA, SEIAA and the State Pollution Control Board or Committee. The 

monitoring arrangements envisaged above shall be put in place not later than three months. The monitoring of 

enforcement of environmental clearance conditions shall be done by the Central Pollution Control Board, Ministry 

of Environment, Forest and Climate Change and the agency nominated by the Ministry for the purpose.”. 

[No.  Z-11013/98/2014-IA-II (M)] 

MANOJ KUMAR SINGH, Jt. Secy.  

 

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide 

number S.O. 1533 (E), dated the 14th September, 2006 and subsequently amended vide the following numbers :-  
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1.  S.O. 1737 (E) dated the 11th October, 2007; 

2.  S.O. 3067 (E) dated the 1st December, 2009;  

3.  S.O. 695 (E) dated the 4th April, 2011;  

4.  S.O. 2896 (E) dated the 13th December, 2012; 

5.  S.O. 674 (E) dated the 13th March, 2013;  

6.   S.O. 2204 (E ) dated the 19th July 2013; 

7.   S.O. 2555 (E ) dated the 21st August, 2013; 

8. S.O. 2559 (E) dated the 22nd August, 2013; 

9.  S.O. 2731 (E) dated the 9th September, 2013;  

10. S.O. 562 (E) dated the 26th February, 2014;  

11. S.O. 637 (E) dated the 28th February, 2014;   

12. S.O. 1599 (E) dated the 25th June, 2014; 

13. S.O. 2601 (E) dated the 7th October, 2014; 

14.  S.O. 2600 (E) dated the 9th October, 2014 

15. S.O. 3252 (E) dated the 22nd December, 2014;  

16.  S.O. 382 (E) dated the 3rd. February, 2015; 

17.  S.O. 811 (E) dated the 23rd March, 2015; 

18.  S.O. 996 (E) dated the 10th April, 2015; 

19.  S.O. 1142 (E ) dated the 17th April, 2015; 

20.  S.O. 1141 (E) dated the 29th April, 2015;  

21.  S.O. 1834 (E) dated the 6th July, 2015. 
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BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH 

NEW DELHI 
………….. 

 
Original Application No. 495 of 2015 

 

  

In the matter of : 
 

1. Jatinder Singh 

 Son of Shri Jawahar Singh 

 House No. 121, HUDA, Secote- 15 

 Sonepat, District Sonepat, 

 Haryana 

2. Jagjit Singh 

 Son of Shri Mittersain 

 Resident of Village Post Office Jakholi, 

 District Sonepat, 

 Haryana- 131001     ….Applicant 

 

Versus 

1.  Union of India  

 Through Secretary 

 Ministry of Environment and Forest 

 Paryavaran Bhawan 

 Lodhi Road 

 New Delhi- 110003 

2.  State of Haryana 

 Through Financial Commissioner 

 Principal Secretary to Government of Haryana 

 Mines & Geology Department- Government of Haryana 

 Civil Secretariat 

 Chandigarh      ….. Respondents 

 

Counsel for Applicant: 
   Ms. S. Usha Reddy, Adv. 

 

Counsel for Respondents No. 1:  

     Mr. Balendu Shekhar, Adv. for MoEF & CC  
     Mr. A.D.N. Rao, and Mr. Sudipto Sircar, Advs. As Amicus curiae 

 

JUDGMENT 

PRESENT : 

Hon’ble Mr. Justice Swatanter Kumar (Chairperson) 
Hon’ble Mr. Justice U.D.Salvi, (Judicial Member) 
Hon’ble Mr. Justice M.S. Nambiar (Judicial Member) 
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Hon’ble Prof. A.R Yousuf (Expert Member) 
Hon’ble Mr. Bikram Singh Sajwan (Expert Member)  
 

Reserved on: 11th January, 2016 

                                   Pronounced on: 19th February, 2016 

 
1. Whether the judgment is allowed to be published on the net? 
2. Whether the judgment is allowed to be published in the NGT 

Reporter? 
 

Writ Petition No. 688 of 2013 titled as Jatinder Singh & Anr v. Union 

of India & Ors. was filed before the Hon’ble Supreme Court of India 

challenging the constitutionality of and for striking down the EIA 

Notification dated 4th April, 2011 (for short ‘Notification of 2011’) 

issued by Ministry of Environment, Forests & Climate Change (for 

short MOEF). The petitioners were erstwhile holders of mineral 

contract and mineral concessions, severally or jointly, in the district 

Kurukshetra and district Saharanpur falling in the States of 

Haryana and Uttar Pradesh respectively.  

 

2.  Civil Writ Petition No. 20134 of 2004 titled as Vijay Bansal v. 

State of Haryana as well as Civil Writ Petition No. 4758 of 2008 

titled as Chandi Mandir Stone Crushers Company v. State of 

Haryana & Ors. were filed before the High Court of Punjab and 

Haryana with a prayer that the Court should pass directions to stop 

and investigate the indiscriminate and callous mining operations in 

the lower Shivalik Hills in district Panchkula. It was averred in 

these Writ Petitions that keeping in view the physical features of the 

region particularly districts Panchkula, Ambala and Yamunanagar, 

the Punjab Land Preservation Act, 1900 (for short ‘PLPA 1900’) was 

enacted to notify the areas for conservation of sub-soil water and 
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prevention of erosion. Reports were filed before the Court to show 

that indiscriminate and illegal mining was going on in these areas. 

It was prayed in these Writ Petitions that various regulatory 

measures should be taken to curb illegal mining. It has been 

averred that despite an unequivocal prohibition against mining in 

the subject area imposed by the Forest Department on the 

recommendations made by the committee constituted to conduct 

survey and submit report on the areas feasible for mining, the 

entire area has become a den of the ‘mining mafia’ who operates 

under the alleged political patronage and minerals worth crores of 

rupees are being illegally extracted in connivance with and/or tacit 

support of enforcement authorities/agencies, including the District 

Administration. 

3. These Writ Petitions had been contested by various authorities 

and the Punjab and Haryana High Court vide a detailed Judgement 

dated 15th May, 2009 disposed of the Writ Petitions with certain 

directions. The direction contained in para 57 of the Judgment 

reads as under: 

“[57]To sum up, both these petitions are disposed of with 
the following consolidated directions:- 

(i) the lands/areas forming part of the notification under 
section 3 of the Punjab Land Preservation Act, 1900 and 
in respect of which restrictions have been imposed under 
Section 4 of the said Act are declared to be "forest lands" 
for the purposes of the Indian Forest Act, 1927 and 
the Forest (Conservation) Act, 1980. It is, accordingly, 
directed that these areas shall not be used for 'non forest 
purposes' including the mining of 'major' or 'minor' 
minerals; 

(ii) Notification dated 14.9.2006 issued by the Central 
Govt. in exercise of its powers under the Environment 
(Protection) Act, 1986 governs all the 'mining activities' 
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irrespective of the fact that the 'minerals' are 'major' or 
'minor' and is, thus, fully applicable in respect of the 
'mining areas' in the Shivalik ranges of Himalayas, 
including those falling in District Panchkula. No mining 
activity shall be carried out in these areas without the 
'prior environmental clearance', save beyond the 
maximum period granted hereinafter for obtaining such 
'prior environmental clearance'. 

(iii) the State of Haryana and the State Level Expert 
Appraisal Committee are directed to enforce the 
Notification dated 14.9.2006 qua all the 'mining areas' 
and monitor the mining operations regularly and 
vigorously so as to bring them in conformity with the 
terms and conditions imposed while granting the prior 
environmental clearance; 

(iv) Notification dated 14.9.2006 is directed to be applied 
qua those 'mining areas' also where the 'mining activities' 
used to be undertaken prior to its issuance and every new 
contract/licence/lease permitting the 'mining' shall be 
taken as a 'new activity' for the purpose of the said 
notification; 

(v) it is also directed that wherever the 'total mining area' 
is a homogeneous or otherwise identifiable piece of 50 
hectares or above, the Notification dated 14.9.2006 shall 
be enforceable even if such mining area has been divided 
into zones or quarrying plots of smaller sizes. 

(vi) the State of Haryana is directed to apply to the 'Expert 
Appraisal Committee' for determining the Terms of 
Reference (TOR) and get the Environment Impact 
Assessment Report (EIAR) prepared for the entire 'mining 
area' falling within the fragile Shivalik ranges of 
Himalayas and then complete the process of 'public 
consultation', prescribed as Stage No.III in the Central 
Govt. notification dated 14.9.2006 and thereafter get a 
final Environment Impact Assessment Report prepared. 
The State Government shall submit the application, 
complete in all respects, before 31st August, 2009; 

(vii) we also direct that no public auction shall be held 
and no licence/contract/lease or right for extraction of 
minerals from the Shivalik ranges of Himalayas shall be 
granted by the State of Haryana until the final 
'Environment Impact Assessment Report' is prepared and 
made available as a public document to the prospective 
bidders; 

(viii) every successful bidder shall be required, and be 
under a legal obligation, to apply along with a copy of the 
final Environment Impact Assessment Report and obtain 
the 'prior environmental clearance', and then abide by the 
Terms and Conditions as may be imposed by the 'Expert 
Appraisal Committee'. No lease/licence/contract shall 
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attain finality unless 'prior environmental clearance' is 
granted and the project proponent undertakes the 
responsibility to comply with the terms and conditions as 
may be imposed by the Expert Appraisal Committee. The 
Project Proponents/ successful bidders shall apply for 
'prior environmental clearance' within one month from 
the date of auction; 

(ix) the Govt. of Haryana shall be entitled to recover the 
expenditure incurred by it in the compliance of stage 
Nos.(I) to (III) (whichever is applicable) prescribed in the 
Central Govt. notification dated 14.9.2006 for obtaining 
the 'prior environmental clearance' including the 
expenditure incurred on 'public consultation' or the 
preparation of the tentative and/or final 'Environment 
Impact Assessment Report', proportionately from the 
successful bidders; 

(x) the Expert Appraisal Committee is directed to prepare 
the final Environment Impact Assessment Report (EIAR) 
within a period of six months from the date of receipt of 
the application from the State Government and thereafter 
to grant or reject the 'prior environmental clearance' 
within a period of two months from the date of receipt of 
the application of the project proponent/successful 
bidders; 

(xi) having regard to all the attending circumstances and 
to obviate varied hardships caused to the general public, 
labour and the State, we direct that the mining activities 
may continue till 28th February, 2010, however, only on 
the basis of the contract/licence granted to the highest 
bidders through a transparent 'public auction' held after 
wide publicity and subject to the terms and conditions, as 
are imposed while granting a five-year contract and 
further subject to strict compliance of such terms and 
conditions; 

(xii) we clarify that the State of Haryana shall not stand 
absolved of its legal obligation on mere successful 
accomplishment of the Fourth Stage enumerated in the 
Central Govt. notification dated 14.9.2006 and it shall 
continue to enforce the measures contained in the Forest 
Department's notifications dated 27.11.1997 and 
28.11.1997 (Annexures P-2 & P-3) issued under Sections 
3 and 4 of the Punjab Land Preservation Act, 1990, 
respectively.” 

 

4. MoEF had issued a Notification dated 14th September, 2006 

(for short ‘Notification of 2006’) notifying that various activities 

and projects covered under the category ‘A’ and/or ‘B’ of the 
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said Notification would require prior Environmental Clearance 

(for short ‘EC’). In terms of the said Notification of 2006, under 

Entry 1 (a), projects in relation to mining of minerals which are 

equal to or more that 50 hectare would fall under category ‘A’ 

and thus, would be required prior EC from MoEF. The projects 

of mining in an area more than 5 hectares but less than 50 

hectares for non-coal mining activities, with which we are 

concerned in the present case were to fall under category ‘B’ 

and required the EC from the State Environment Impact 

Assessment Authority (for short ‘SEIAA’). This entry does not 

reflect as to whose responsibility it is to seek prior EC. The 

Schedule as appended to the Notification of 2006 only refers to 

the word “project or activity and conditions to govern such 

Clearance”. Under Para 2 of the Notification of 2006, the 

project or activities shall require prior EC from the concerned 

regulatory authority. However other provisions of this 

Notification do refer to the Project Proponent.  

5. Vide Notification of 2011, para 6 was amended to substitute 

the words “an application seeking prior Environmental 

Clearance in all cases shall be made” by the words “an 

application seeking prior Environmental Clearance in all cases 

shall be made by the Project Proponent”. The petitioners who 

were aggrieved from this amendment filed this Writ Petition 

before the Hon’ble Supreme Court of India. According to them 

the onus to apply for EC was upon the State which grants 

mining leases for extraction of minor minerals to the parties.  
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Further it was contended that the Notification of 2011 

was in conflict with the judgment dated 15th May, 2009 of the 

Hon’ble Punjab and Haryana High Court. Inter alia it also 

raised other grounds for quashing the Notification of 2011 

while stating that the areas could not be subjected to artificial 

divisions for the purposes of preparation of Environmental 

Impact Assessment Report (for short ‘EIA Report’) and 

therefore, it was only for the State Government to obtain the 

EC.  

6. The Punjab and Haryana High Court had passed various 

directions but upon the cumulative reading of the directions, it 

cannot be contended that the Punjab and Haryana High Court 

has placed the entire onus of seeking EC upon the State 

Government. On the contrary, under direction VIII, the Punjab 

and Haryana High Court has specifically directed that every 

bidder shall be required and be under a legal obligation to 

apply for EC along with a copy of the final EIA Report and 

abide by the terms and conditions imposed after obtaining EC. 

However, this and any other contention raised on behalf of the 

Petitioners should not detain us any further as Writ Petition 

No. 688 of 2013 came up for hearing before the Supreme Court 

and parties were heard at length.  

7. During the pendency of this Writ Petition before the Hon’ble 

Supreme Court of India, Hon’ble Supreme Court vide its order 

dated 18th September, 2013 had directed the Central 

Empowerment Committee (for short ‘CEC’) to submit a detailed 
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report in relation to the various Interim Applications, Writ 

Petitions that have been filed before the Hon’ble Supreme 

Court of India including the appeal against the judgment of the 

Punjab and Haryana High Court dated 15th May, 2009. The 

CEC in furtherance to the said order held meetings on 4th 

October, 2013 and 10th October, 2013 where it heard the 

parties, including the petitioners in those cases and submitted 

the report to the Court , including its comments with reference 

to the Notification of 2011. Relevant discussions, conclusions 

and recommendations submitted by the CEC before the 

Hon’ble Supreme Court of India can be appropriately 

reproduced on this matter: 

44. The CEC is of the view that the EIA Notification, 2006 

provides a detailed and comprehensive procedure for 

examination of proposals seeking grant of environmental 

clearances. A uniform process / procedure has been 

prescribed and is being followed in all the States / Union 

Territories for all the 39 types of project / activities covered 

in the said Notification. Any interpretation of the EIA 

Notification, 2006 leading to a separate procedure for grant 

of the environmental clearance under the said Notification 

for the mining of the minor minerals in the State of Haryana 

may not be desirable.  

45. The "Environment Impact Assessment Guidance 

Manual for Mining of Minerals" published by the MoEF 

during the February, 2010 (refer Annexure R-4 of this 

Report) provides detailed guidelines regarding the process 

and contents in respect of the applications to be filed for 

seeking environment clearances, determination of Terms of 

References (TORs), preparation of draft Environment Impact 

Assessment (EIA) Report including Environment 

Management Plan (EMP), process of public consultation, 

preparation of final EIA Report and EMP, appraisal of 

projects by the EAC / SEAC and grant or rejection of the 

environmental clearance by the MoEF / SEIAA.  
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46. The EIA Notification, 2006 read with the said Manual 

for Mining Projects provides for carrying out of 

comprehensive environment impact assessment studies in 

the mining lease area (core area) and the areas falling 

within a distance of 10 kms and 5 kms from the boundaries 

of the mining lease areas of Category 'A' and Category 'B 2' 

projects respectively (buffer zone).  

47. On perusal of the EIA Notification, 2006 and the above 

said Manual for Mining of Minerals particularly the Form-I 

given at Appendix-I of the said Notification (in which the 

applications seeking environmental clearances are required 

to be filed), generic structure of environment impact 

assessment document at Appendix-Ill of the said 

Notification and Annexure 1 of the above said Manual for 

Mining of Minerals captioned "Terms of Reference (TOR) for 

Environmental Impact Assessment for Mining of Minerals 

Sector" it is seen that for determining the Terms of 

Reference for the EIA studies the specific details of the 

mining lease such as the level and scale of production, 

method of working, number and type of plants and 

machineries that will be deployed, extent of annual 

production of minerals and over burden dump, location of 

over burden dump and mode of transportation as provided 

in the approved Mining Plan are required and which can be 

provided only after the Mining Plan for the respective lease 

area is prepared (and approved).  

48. The CEC, agreeing with the stand taken by the MoEF 

and also by the State of Haryana is of the view that the 

applications seeking determination of the Terms and 

Reference (TORs) for the EIA studies and environmental 

clearances are, in terms of the EIA Notification, 2006, 

necessarily required to be filed by the project proponent 

(and not by the State Government). For carrying out 

detailed EIA study it is necessary to have a clear recognition 

of the project proponent, the project area and scope and 

extent of the proposed mining areas and which will inter 

alia include details of the mining lease boundaries and 

buffer zone around it, details provided in the Mining Plan 

(and approved by the competent authority) such as the 

details of available mining reserves, extent of mining, place 

for over burden dumping and other relevant details. The 

EIA studies which will ascertain the cumulative impact of 

the proposed mining project along with that of the other 

existing mining leases and the other projects / activities in 
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the study area and suggest mitigative measures to contain 

their impact are required to be done with reference to the 

mining project under consideration for grant of the 

environmental clearance. The holding of public auction and 

preparation of Mining Plan by the successful bidder(s) is a 

pre-requisite for determining the Terms of Reference (TORs) 

for carrying out the EIA studies and preparation of EIA 

Report in accordance with the scheme of things as provided 

in the EIA Notification, 2006. The CEC also agrees with the 

MoEF that the state being the owner of the minerals and 

being responsible for approval of the Mining Plan for the 

minor minerals and ensuring compliances of the stipulated 

conditions should not play the role of the project proponent 

itself.  

49. The CEC disagreeing with the petitions in Writ Petition 

(Civil) No. WP (C) No. 688 of 2013 is of the view that the 

Notification dated 4th April, 2011 issued by the MoEF is in 

conformity with the EIA Notification, 2006. What was 

implicit in the said Notification has been made explicit by 

Notification dated 4.4.2011. It would not be out of place to 

mention that while the petitioners have challenged vires of 

Notification dated 4.4.2011 inter alia on the ground that 

because of the existing state of flux no mining lease has 

been auctioned in the State of Haryana during the last four 

years and which has affected their livelihood adversely, they 

chose to remain silent regarding environmental clearances 

granted by the MoEF during May / June, 2010 in favour of 

M/s S.S. & Company (refer Annexure R- 5 (Colly) of this 

Report) for mining of 20 million metric tones of minor 

minerals in Districts Sonepat and Panipat on the basis of 

the applications filed by the project proponents (and not by 

the State Government). The CEC is constrained to observe 

whether the process of this Hon'ble Court is being misused 

to ensure continued stalemate regarding the process of 

grant of the environmental clearance and consequent 

shortage of construction material and which enables the few 

operating mines to conveniently sale their production at 

substantially higher rates in and around Haryana.  

50. As stated earlier, this Hon'ble Court by its order dated 

10.1.2011 has dismissed the SLP (C): CC No. 20308/2010 

filed by the MoEF against the impugned order dated 

6.11.2009 of the Hon'ble High Court on the ground of delay 

and also on merits stating that the said order (applicable for 

the State of Punjab) is consistent with the Hon'ble High 
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Court's order dated 15.5.2009 in respect of the State of 

Haryana (the subject matter of the present SLPs).  

51. In the above background the CEC recommends that this 

Hon'ble Court may consider directing that applications 

seeking grant of prior environmental clearances for the 

mining of minor minerals, in terms of the EIA Notification 

dated 14.9.2006, are required to be made by the project 

proponents and not by the State of Haryana and that the 

mining operations shall however continue to be permissible 

only after the environmental clearances are granted by the 

competent authority. However, if this Hon'ble Court decides 

that in terms of the EIA Notification dated 14.9.2006 the 

applications seeking grant of the environmental clearances 

for the mining of minor minerals in the State of Haryana 

shall be made by the State Government and that the 

auction for the minor minerals shall be held only after 

preparation of the final EIA Report by the State of Haryana, 

in that case this Hon'ble Court may consider (a) directing 

that the same procedure will be followed uniformly in all the 

States / Union Territories for obtaining environmental 

clearances; and (b) setting aside the Notification dated 

4.4.2011 issued by the MoEF.  

52. The CEC, before concluding, would like to submit the 

following even though not directly related with the present 

matter for the consideration of this Hon'ble Court;  

i) this Hon'ble Court may consider directing that the 

applications seeking grant of environmental clearances for 

the mining of minor minerals as well as that for major 

minerals should be accepted by the competent authority 

(MoEF in respect of Category 'A' projects and State 

Environment Impact Assessment Authority for Category 'B' 

projects) only through the concerned Departments of the 

respective State Governments and who should verify the 

details provided in the application and draft EIA Report. 

During the meetings convened by the concerned authorities 

for finalizing the Terms of Reference for the EIA studies as 

well as that for appraisal, the representative(s) of the 

concerned Department of the State Government should 

invariably be invited as a "Special Invitee". This will help 

towards ensuring that the environmental clearances are not 

obtained by the project proponents on the basis of factually 

incorrect information and that the cumulative impact of all 

the mining projects located in the project study area (10 

kms around the mining leases of 50 hectares and above and 
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5 kms around the mining leases of 5-50 hectares) gets 

properly reflected in the EIA studies;  

ii) 'while grant of the environmental clearances for the 

mining leases of less than 50 hectare are presently 

considered by the statutory authorities constituted under 

the sub-section (3) of Section 3 of the Environmental 

(Protection) Act, 1986, namely State Environment Impact 

Assessment Authorities, the environmental clearances for 

mining leases of 50 hectares and above are considered by 

the MoEF. It may be desirable to also consider setting up of 

statutory authority(ies) for dealing with the mining projects 

with lease areas of 50 hectares and above;  

iii) the environmental clearances are invariably granted 

stipulating a large number of conditions to mitigate and 

contain the adverse environmental impact of mining in and 

around the mining lease areas. A monitoring mechanism 

regarding compliance of the stipulated conditions has also 

been prescribed. However, effective steps to ensure timely 

action against the erring project proponent are by and large 

lacking and which defeats the very purpose of the entire 

process of the environmental clearances prescribed in the 

EIA Notification, 2006. This Hon'ble Court may consider 

directing the MoEF to take immediate remedial measures in 

this regard so that the stipulated conditions do not remain 

only on paper and the mining is actually carried out in the 

field in an environmentally  

sustainable manner; and  

iv) presently the environmental clearances are required for 

all mining projects of minor minerals irrespective of the 

lease areas whereas the environmental clearances for major 

minerals having mining lease areas of less than 5 hectares 

is not required. This Hon'ble Court may consider directing 

MoEF to review the present scheme of things particularly 

considering that the environmental impact of mining of 

major minerals is in no way less than, if not more, than 

that of the mining of minor minerals.  

This Hon'ble Court may please consider the above  
Report and may please pass appropriate order in the matter. 

  

8. After submission of the report by the CEC before the Hon’ble 

Supreme Court of India and upon hearing the parties, the 
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Supreme Court dismissed the Writ Petition vide its order dated 

28th October, 2013 and passed certain further directions in 

relation to the report of the CEC. Order dated 28th October, 

2013 reads as under:  

ITEM NO.302               COURT NO.5             SECTION X 
 
 
            S U P R E M E   C O U R T   O F   I N D I A 
                         RECORD OF PROCEEDINGS 
 
             WRIT PETITION (CIVIL) NO(s). 688 OF 2013 
 
 
JATINDER SINGHAND ANR  
                                                                 Petitioner(s) 
 
                 VERSUS 
 
UNION OF INDIA AND ANR 
                                                                Respondent(s) 
 
(With office report) 
 
 
Date:  28/10/2013 This Petition was called on for hearing 
today. 
 
 
CORAM : 
        HON'BLE MR. JUSTICE A.K. PATNAIK 
        HON'BLE MR. JUSTICE SURINDER SINGH NIJJAR 
        HON'BLE MR. JUSTICE FAKKIR MOHAMED 
                        IBRAHIM KALIFULLA 
 
 
For Petitioner(s)       Mr. V. Giri, Sr. Adv. 
                                 Mrs. S. Usha Reddy, Adv. 
 
For Respondent(s)       Mr. Narender Hooda, Sr. Adv. 
                                   Dr. Monika Gosain, Adv. 
 
           UPON hearing counsel the Court made the 
following 
                               O R D E R 
 
 
                We have heard learned counsel for the parties. 
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                In this writ petition, the petitioners have  prayed  
for  a declaration or any other writ declaring that  the   
Notification dated 4th April,  2011  issued  by  the  
respondent  No.  10 is unconstitutional.  The objection to 
the said Notification by the           petitioners is that the 
application for environmental  clearance should be made 
by the State which grants lease of the mines  and not by 
the project proponent. 
 
Under the Environment Protection Act and the Rules made 
thereunder it is for the Central Government to issue the 
Notification for environmental clearance and if the Central 
Government has in the Notification provided that the 
project proponent will apply for environmental clearance 
and not the State which grants lease of mines, we fail to 
appreciate as to how the Notification issued by the Central 
Government is unconstitutional or ultra vires. We, 
therefore, do not find any merit in the writ petition and, 
accordingly, dismiss the same.  
 
In para 52 of the Report of the Central Empowered 
Committee, some suggestions have been made for 
consideration of this Court.  The Ministry of Environment 
and Forests will file its response to the suggestions by 
18.11.2013.           
 
List the matter on 18th November, 2013 for the aforesaid 
purpose.               

 

The Supreme Court of India in this order found no merit in 

any of the contentions raised by the petitioners. However, in 

relation to the recommendations made by the CEC in its report 

dated 17th October, 2013, comments of MoEF were invited and 

the matter was to be heard regarding the same only.  

9. The Supreme Court of India in its order dated 10th January, 

2011 while dismissing the appeal referred to the judgment of 

the Punjab and Haryana High Court dated 15th May, 2009.   

10. It is thereafter vide its order dated 5th October, 2015 the 

Hon’ble Supreme Court of India transferred the case to this 

Tribunal for hearing the parties and with a further direction 
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that the same may be disposed of expeditiously. This is how 

Writ Petition No. 688 of 2013 along with the CEC report, came 

to be admitted and was re-numbered as Original Application 

No. 495 of 2015 before the National Green Tribunal and we 

heard the parties on the matters in issue.  

11. From the records before the Tribunal, it appears that the 

State of Haryana had filed its counter affidavit in the Writ 

Petition No. 688 of 2013, but it has offered no comments on 

the recommendations of the CEC. During the course of 

arguments, no objections were raised in that behalf. MoEF had 

filed an affidavit submitting its reply to the report of the CEC in 

terms of the order of the Hon’ble Supreme Court of India dated 

28th October, 2013. CEC submitted that applications seeking 

grant of EC for mining of minor and major minerals should be 

accepted by the competent authority only through the 

concerned departments of the respective State Government 

who should verify the details provided in the application and 

draft EIA Report. The representatives of the concerned State 

Department should invariably be invited as a “Special Invitee” 

at the time of finalisation of the Terms of Reference (for short 

‘ToR’). The joint action by the State and the Centre would 

ensure that the EC are not obtained by the Project Proponent 

on the basis of factually incorrect information. However, too 

much involvement of the State Government would raise an 

issue of proper coordination amongst the concerned 

departments of the State Government. 

1379



 

16 
 

12. According to the MoEF, the suggestions of the CEC were 

being examined by the Ministry including the setting up of a 

Decision Support System (DSS) which would enable 

verification of information data contained in the EIA Report. 

However, no further or formal view of the Ministry has been 

placed on record.  

13. The grant of EC for mining lease in an area less than 50 

hectares is to be given by statutory authority constituted under 

Sub-Section 3 of Section 3 of Environmental Protection Act, 

1986 (for short ‘Act of 1986’). It is submitted on behalf of MoEF 

that the Notification of 2006 deals with the process of grant of 

EC and is a complete document in itself providing 

comprehensive mechanism right from filing of the application 

till the grant or refusal of the EC. It deals with all the stages of 

Scoping, Screening, Public Consultation and Appraisal. 

However, with regard to the suggestion of CEC for constitution 

of exclusive independent regulatory body, it was submitted by 

MoEF that it is examining under the Act of 1986 in terms of 

the judgment of the Hon’ble Supreme Court of India dated 6th 

January, 2014 in Interim Application Nos. 1868, 2091, 2225-

2227, 2380, 2568 and 2397 Writ Petition (Civil) No. 202 of 

1995 titled T.N.Godavarman Thirumulpad v Union of India & 

Ors for setting up an independent regulator under section 3 (3) 

of the Act of 1986. MoEF also stated that the EC which is 

granted stipulate a large number of conditions to mitigate and 

control the adverse environmental impact of mining in and 
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around the mining lease areas. It was noticed by the CEC that 

although the monitoring mechanism regarding compliance of 

the stipulated conditions provides further effective steps to 

ensure timely action against the erring project proponent but 

they are by and large lacking and this defeats the purpose of 

the entire process of granting the EC. In this regard the MoEF 

stated that the Project Proponent is required to submit half-

yearly compliance report in relation to compliance of stipulated 

conditions but that in our considered view is not effective and 

adequate by itself. It is further submitted by MoEF that 

presently ECs are required for all mining projects of minor 

minerals irrespective of their lease areas, whereas, EC for lease 

for mining in areas of major minerals of less than 5 hectares in 

case of mining of major minerals is not required. It is 

submitted by CEC that similar condition should be imposed 

and this disparity between minor mineral and major mineral 

needs to be examined to bring uniformity. This matter has 

been examined by MoEF and mining projects of major minerals 

having mining lease area of less than 5 ha should require prior 

EC. Necessary Notification in this regard shall be issued soon.  

 

14. From the above recommendations and suggestions made 

by the parties before the Tribunal, it is clear that 

implementation of conditions and supervisory role of the 

regulatory body, post EC is a matter of serious concern. The 

disparity between requirement of prior EC for mining of minor 
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and major minerals in areas of less than 5 hectares is not 

founded on any rational basis.  

15. The role of the State Government or its departments and extent 

thereto in granting or refusing EC, particularly, at the stage of 

appraisal and preparation of ToR is a matter which remains part of 

the grey area in view of the existing statutory provisions.  The 

monitoring of implementation of the conditions stipulated in EC 

and the mechanism for disposal of EC application do require a re-

look to save the time and to ensure appropriate and effective 

outcomes in accordance with law.  The Punjab & Haryana High 

Court, in the case of Vijay Bansal v. State of Haryana (supra) and 

M/s Chandi Mandir Stone Crushers Company v. State of Haryana & 

Ors. (supra) vide its judgment dated 15th May, 2009 had dealt with 

two questions, one relating to indiscriminate and unsustainable 

mining in the Shivalik hills and the other in relation to clause 14 of 

the auction notice. In M/s Chandi Mandir Stone Crushers Company 

v. State of Haryana & Ors. (supra) the auction notice was also 

impugned to the extent that it entails pre-payment of 25 per cent of 

the total bid amount irrespective of grant or refusal of EC.  In this 

judgment, the Punjab and Haryana High Court had passed certain 

directions with reference to the Notification of 2006 with the intent 

to expedite the disposal of applications for obtaining the EC.  

Besides prohibiting any mining activity in the area without prior 

EC, the Court also directed that every successful bidder shall be 

required and be under a legal obligation to apply for obtaining the 

prior EC along with the copy of the EIA Report referred to in the 
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order.  This judgment of the Punjab and Haryana High Court was 

assailed in Special Leave Petition No. 729-731 of 2011 before the 

Supreme Court of India. A Writ Petition No. 688 of 2013 titled as 

Jatinder Singh v. Union of India was filed directly before the 

Supreme Court of India under Article 32 of the Indian Constitution, 

wherein challenge was raised to the Notification of 2011 issued by 

MoEF on the ground that the same was unconstitutional along with 

a prayer that the State Government should be required to seek prior 

EC.   

16. Still another SLP came up before the Supreme Court against an 

interim order dated 6th November, 2009 passed by the Punjab & 

Haryana High Court titled as Union of India v. Pratap Singh Sandhu 

and Ors. Special Leave Petition (Civil) 1639 of 2011.  The Supreme 

Court vide its order dated 10th January, 2011, while referring to the 

directions issued by the Punjab & Haryana High Court in that case, 

proceeded to dismiss the SLP both, on the ground of delay as well 

as on merits.  It may be noticed here that the Supreme Court while 

passing the above order also noticed that the directions issued by 

the Punjab & Haryana High Court in the case of Vijay Bansal 

(supra) are consistent with the order dated 06th November, 2009 

and did not find it appropriate to interfere.  It will be useful at this 

stage to reproduce the order of the Supreme Court dated 10th 

January, 2011 which reads as under: 

 

“ORDER 
Feeling     aggrieved      by       interlocutory      

order dated 6.11.2009 passed by the Division 
Bench of the Punjab and Haryana High Court, the 
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Union of India through Ministry of Environment      
and   Forests   has      filed    this    petition     
under Article 136 of the Constitution. 

It has also filed an application for condonation 
of 279 days delay.  We have heard Shri Haris 
Beeran and carefully perused the record.  In our 
considered view, the explanation given by the 
petitioner for delayed filing of the special leave   
petition    is    wholly   unsatisfactory. The    only   
averment contained in the application is that while 
appraising the projects in July, 2010, the Expert 
Appraisal Committee for Environmental Impact 
Assessment of Mining Projects had made certain 
observations and an affidavit to this effect was filed   
in   the    High      Court   on    18.9.2010. This     
type    of assertion    cannot      be     treated      as    
sufficient cause    for condonation of 279 days 
delay. 
Even on merits, we are convinced that the 
petitioner's challenge to the directions given by   
the High Court   is thoroughly misconceived and ill-
advised and we do not find any valid ground to 
entertain the same. While examining the prayer 
made in the writ petition filed by respondent No.1 
by way of public interest litigation that the lease for 
mining minerals should be given by the State 
Government only after obtaining environmental 
clearance in terms of the Central Government 
Notification dated 14.9.2006    issued under the 
Environment (Protection) Act, 1986, the Division 
Bench of the High Court gave the following 
directions: 
(1)   The   Department of Industries and Commerce, 
Government of Punjab shall within four weeks from 
today file applications for grant of environmental 
clearance in Form-I of Appendix-I to notification 
dated 14.09.2006 in respect of districts Roper, 
Mohali and Patiala and two months in so far as 
other districts in the State of Punjab are concerned.  
Director, Industries and Commerce, Govt. of 
Punjab, who is present in person shall be 
personally responsible to ensure that all steps 
requisite for making the applications for mining 
areas measuring more than 5 hectares and less 
than 50 hectares are taken and applications   
presented without any deficiencies and supported 
by all information, material and data. 
(2)   On receipt of the applications from the 
Director, Department of Industries & Commerce, 
Punjab, the State Environmental Impact 
Assessment Authority shall process and forward 
the same to the State Expert   Appraisal   
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Committee    within   10   days thereafter.    The 
Member Secretary to the State Expert Appraisal 
Committee shall be responsible for adhering to the 
time schedule prescribed for this purpose and 
ensure that the entire process requisite for 
forwarding of the applications to the Committee         
is completed well in time. 
(3)   On receipt of the applications duly forwarded 
to it, the State Expert Appraisal Committee shall 
screen the same and complete a comprehensive 
study for environmental assessment within a 
period of 60 days and forward the terms of 
reference to the applicant/industries   department   
for getting the study conducted by an expert of 
their choice.  The Director, Department of 
Industries & Commerce would do well to start the 
process of identifying an expert well in advance to 
ensure that there is no delay in the conduct of the 
studies by him once the reference is received back 
from the committee mentioned above. 
 
(4)   The Environmental impact study to be 
conducted by the expert shall be completed within 
90 days from the date reference is made and 
submitted to the Punjab Pollution Control Board 
who shall conduct the requisite consultation in 
terms of the notification and the provisions of the 
Act and submit the result of the same back to the 
State Environmental Impact Assessment Authority 
within a period of 45 days. 
(5)   The State Environment Impact Assessment 
Authority shall finally appraise the project and 
submit its recommendations to the State Expert 
Appraisal Committee within 60 days thereafter.      
The State Environmental Impact Assessment 
Authority would then pass appropriate orders on 
the said recommendations within 30-40 days from 
the date of recommendations are received. 
(6) The above process shall be completed by the 
authorities and the agencies concerned within the 
time frame given for the purpose which would 
roughly consume nearly nine months or so.” 

 

17. When Interlocutory Application Nos. 7-9 & 10-12 in Special 

Leave Application (Civil) 729-731 of 2011 titled as Union of India v 

Vijay Bansal & Ors (supra) came up for hearing before the Supreme 

Court on 18th September, 2013, it directed the CEC to submit its 

1385



 

22 
 

report in the matter.  The Writ Petition No. 688 of 2013 was also 

directed to be tagged with this matter. 

18. When the matter came up for hearing on 28th October, 2013, 

the Supreme Court of India dismissed the Writ Petition No. 688 of 

2013.  The order which we have already reproduced clearly states 

that the Notification of 2011 was neither unconstitutional nor ultra 

vires and that the EC has to be obtained by the project proponent 

or the State which grants the mining lease.  In the meanwhile, in 

terms of the order dated 18th September, 2013 passed in Union of 

India v Vijay Bansal & Ors (supra), the CEC had filed its report and 

noticing the recommendations made by the CEC in para 52 of the 

report, the Supreme Court directed MoEF to file its response to the 

suggestions of the CEC.  The matter remained pending before the 

Supreme Court for this purpose alone. Thereafter, despite the 

disposal of all the petitions which also related to consideration of 

the CEC report the matter was transferred to this Tribunal by the 

Hon’ble Supreme Court of India.  

The case of Vijay Bansal (supra) was not specifically disposed of by 

the Supreme Court of India and remained tagged with the Writ 

Petition where CEC report was filed. 

19. In furtherance to the order of the Supreme Court, MoEF had 

filed its affidavit on 10th January, 2014 before the Supreme Court.  

Now, we would examine the primary suggestions made by the CEC 

and response thereto provided by MoEF.  In relation to role of the 

State Government in consideration and disposal of application for 

EC, the CEC has suggested that applications for prior EC for 
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mining of minor and major minerals should be accepted by the 

Competent Authority in terms of the Notification of 2006 only 

through the concerned department of the State Governments.  The 

State Government should be invited as a special invitee in the 

meetings to ensure that EC is not obtained on the basis of factually 

incorrect information and the cumulative impact of all the mining 

projects in the area gets reflected in the study.  The response of 

MoEF to this suggestion is that the applications are to be filled in 

Form I, which contains necessary details.  The information involved 

is multidisciplinary and therefore, involves various departments of 

the State Government.  This would raise question of proper 

coordination among various departments of the State Government.  

According to MoEF, it is examining the feasibility of setting up of 

Decision Support System (DSS) which would verify the veracity of 

the information and data contained in EIA Report.  The Notification 

of 2006 lays down a valid process for grant of EC and stated that 

the concerned regulatory authority in this regard is the Central 

Government, i.e. MoEF for category ‘A’ projects and SEIAA for 

category ‘B’ projects.  The second suggestion by the CEC is the 

desirability for MoEF to consider setting up of a statutory regulatory 

authority for dealing with mining lease having an area of 50 ha and 

above.  

 According to MoEF, there is a complete mechanism in place to 

deal with grant of EC in accordance with law as provided under 

Notification of 2006 and there is no need to create such statutory 

authority.  However, MoEF has also stated that in terms of the 
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order dated 6th January, 2014 of the Supreme Court passed in the 

case of T.N. Godavarman Vs U.O.I (Supra), it is considering the 

matter in relation to setting up of an independent regulator. CEC 

recommended that there should be an authority for providing 

effective mechanism to deal with erring project proponents and 

MoEF should take immediate remedial measures in that regard. To 

this, the response of MoEF is that the conditions stipulated in the 

EC are monitored by the Regional Offices.  It is mandatory for 

project proponent to submit half yearly compliance report which 

has to be displayed on the website of the concerned regulatory 

authority.  Last recommendation made by the authority is that the 

MoEF should review the present schemes and consider requirement 

of EC for mining of major minerals in areas less than 5 ha.  This is 

acceptable to MoEF and according to them a Notification in this 

regard is likely to be issued. 

20. From the above it is evident that in relation to two issues, MoEF 

is ad idem with the recommendations of the CEC, i.e., there must 

be a complete mechanism in accordance with law for obtaining EC 

for mining of minor and major minerals in areas less than 5 ha and 

the other in relation to creating a regulatory body. 

21. Illegal, unscientific and unauthorised mining is a matter of 

serious concern in the present day.  There are large number of 

cases pending before the Tribunal as well as before the Supreme 

Court of India where indiscriminate and rampant illegal mining is 

the very cause of action.  The matters in relation to mining in 

Haryana are also pending before the Tribunal.  In fact, in those 
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cases which even include District Kurukshetra, Panchkula and 

Yamunanagar, specific instances have been given of illegal, 

unscientific and unregulated mining.  The judgment of the Punjab 

and Haryana High Court in the case of Vijay Bansal (supra) is 

another example of illegal mining.  The mining activity had been 

carried out as recorded in these orders, either without obtaining 

prior EC or in violation to the conditions imposed in the EC or order 

granting consent to establish/operate.  It is undisputable that there 

is lack of proper supervision and overseeing of implementation of 

the conditions stated in these consents. The function of a regulatory 

authority is twofold. Firstly, it must impose such conditions as 

would be necessary in the interest of environment and ecology to 

carry on scientific mining, while on the other, it must perform its 

supervisory role in ensuring the implementation of the conditions of 

EC and other consents during the period they are in force.   Failure 

in performance of either would result in failure of executive function 

and degradation of environment. There has to be a proper 

mechanism in place for stringent implementation/regulation of the 

orders passed by these authorities. In terms of the federal structure 

of our Constitution, the State and Centre both are responsible for 

carrying on of such activities. The Mines and Minerals 

(Development and Regulation Act) of 1957 (for short ‘Act of 1957’) 

and The Mineral Concession Rules, 1960 are central legislations. In 

terms of Section 15 of the Act of 1957, the State Government is 

empowered to frame rules for regulating the grant of quarry leases, 

mining leases or other mineral concessions in respect of minor 
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minerals and for the purposes connected therewith.  Under the 

provisions of the statute and the Rules framed there-under, a miner 

would make an application for the grant of the mining lease to the 

State Government in Form-I through such officer/authority as 

specified by the State Government in this behalf. On receipt of the 

application for the grant of a mining lease, the State Government 

shall take decision to grant precise area for the said purpose and 

communicate such decision to the applicant. On receipt of 

communication from the State Government of the precise areas to 

be granted, the applicant shall submit a mining plan within a 

period of six months or such other period as may be allowed by the 

State Government, to the Central Government for its approval.  The 

duly approved plan shall then be submitted to the State 

Government for grant of mining lease in terms of Rule 22 of the 

Mineral Concession Rules, 1960.  Notification of 2006 which has 

been issued under the provisions of the Act of 1986 does not 

attribute any specific role to the State Government while 

considering application for grant of EC by SEIAA or MoEF in 

relation to the project falling under category ‘A’ and/or ‘B’. 

Participation of the State Government through its concerned 

Department would be appropriate not only in the scheme of law but 

even for verification and other related purposes. While the 

application for grant of EC either for mining of minor or major 

minerals is being considered by the competent authorities, input 

from the concerned Departments of the State in regard to the 

essential ingredients would help not only in protecting the 
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environment, but, even in proper enforcement of the provisions of 

the Notification of 2006.  MoEF has agreed that it is likely to issue a 

Notification shortly, placing both minor and major minerals at par 

in relation to requirement for obtaining EC prior to carrying on 

mining activity irrespective of the size of lease area.  Grant of 

mining lease for minor minerals is a prerogative of the State but 

there must be some uniformity in approach and application of such 

provisions.  It would be quite appropriate for both SEIAA and MoEF 

to call for a report prior to the stage of preparation of ToR from the 

concerned department of the State Government and submission of 

such report would not bind the concerned authorities under the Act 

of 1986, in view of the provisions contained in the Act of 1986 but it 

would be a valuable contribution in regard to the verification of the 

facts and the real position existing on the site as well as verification 

of some basic data stated by the applicant in his application. 

   

22. Notification of 2006 is primarily of a mandatory character and is 

enforceable in terms of its provisions.  Every applicant and 

authority is obliged to comply with the said Notification.  This 

aspect need not detain us any further as it is a settled position of 

law as far as the Tribunal is concerned.  After deliberating on the 

law in relation thereto, the Tribunal had clearly held that the 

Notification of 2006 does not leave any scope for default or non- 

compliance or discretionary enforcement.  [Reference can be made 

to the judgment of the Tribunal in the cases of S.P. Muthuraman Vs. 

Union of India, 2015 ALL (I) NGT REPORTER (2) (DELHI) 170, 

Lokendra Kumar Vs. State of U.P. & Ors. 2015 ALL (I) NGT 
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REPORTER (1) (DELHI) 194 and Krishan Lal Gera v State of 

Haryana & Ors. 2015 ALL (I)NGT REPORTER(2)(DELHI)286]. 

23. Despite the fact that the Notification of 2006 is mandatory still 

it lacks implementation and enforcement mechanism.  It requires 

better and more specific time schedule in light of the principle of 

Sustainable Development and the need for expeditious disposal of 

such applications.  We have already noticed that the role of the 

State Government is neither defined nor postulated in the 

Notification of 2006 but remains a matter that falls in the ‘grey 

area’’.  The need for State’s participation is indicated in the object of 

the Act of 1986 and the federal structure of the Indian Constitution. 

  

24.  Till all these deficiencies are removed and suggestions of the 

CEC are implemented in their true spirit and substance, it would be 

inevitable for the Tribunal to issue interim directions, particularly, 

in light of the judgments of the Supreme Court as referred in the 

above cases and the recommendations of the CEC to fill the gaps 

temporarily till a proper Notification is issued by MoEF providing 

due mechanism in this regard. It is a settled canon of law that the 

Courts and the Tribunals could issue interim directions keeping in 

view the gaps in the provisions of an Act including imposition of a 

prohibition where the facts and circumstances of a case so demand. 

Reference can be made to the judgment of the Tribunal in the case 

of Court on its own Motion Vs. State of Himachal Pradesh & Ors. 

2014 ALL (I) NGT REPORTER (1) (DELHI) 66. 

25. In light of the above discussion we dispose of this application 

with the following directions: 
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a. It shall be mandatory for all the applicants to seek EC for 

carrying on of mining activity of minor or major minerals, 

even if the lease area is less than 5 ha.  In other words, 

MoEF, SEIAA and all other authorities would adopt 

uniform practice for issuance of EC in regard to the 

mining area of less than 5 ha notwithstanding the fact 

that environmental impact of mining of minor minerals is 

no way less than that of the mining of major minerals. 

The judgment of the Supreme Court in the Deepak 

Kumar Vs State of Haryana (2012) 4 SCC 629 is 

applicable to both minor and major minerals. 

b. Every effort should be made by all concerned authorities 

not to encourage grant of EC for mining activity where 

the area is less than 5 ha.  However, for providing clarity, 

we further observe that where for reasons of necessity for 

geographical, ecological and other reasons, if it is 

necessary to grant EC, for carrying on of mining activity 

of minor and major minerals in an area less than 5 ha, a 

special report in that behalf shall be invited from the 

concerned State authority and EC would be granted for 

specific reasons to be recorded in that behalf and then 

the Application would be considered for grant/refusal of 

EC.  

c. MoEF in consultation with the State Government shall 

constitute a District Committee which would submit its 

report to MoEF prior to preparation of ToR, in regard to 
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the contents of the application, the physical location of 

mining site, environmental concerns and the scope of 

ToR.  This report shall be taken into consideration by 

MoEF and/or SEIAA before issuing ToR at the time of 

consideration of the EIA report. 

d. The State Government should submit its mining plan in 

consonance with the provisions of Act of 1957, Mineral 

Concession Rules, 1960 and the same should be 

approved by MoEF and other concerned ministries in 

accordance with law.  

e. Every applicant shall be granted permission for mining 

only after the mining plan submitted by the applicant to 

the Central Government has been approved in 

accordance with Rule 22 and in consultation with the 

Director General of Police, Secretary In-charge of mining 

and the Chief Scientist and Scientist-in-Charge of Central 

Institute of Mining and Fuel Research, Regional Centre, 

Roorkee, an expert body in the field of mining which shall 

issue guidelines within the six weeks of the 

pronouncement of the judgment, providing proper 

mechanism for supervision and ensuring the 

implementation of judgment and taking appropriate 

action in accordance with law post issuance of order 

granting consent to operate and EC. 

f. MoEF shall also re-examine in consultation with expert 

bodies to ensure reduction of time taken in issuance of 
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EC, particularly, in light of the judgment afore referred.  

All the mining authorities and MoEF/SEIAA would give 

due consideration to the applicants applying for mining 

lease or grant of EC, who have been found guilty of 

illegal, unauthorised and unscientific mining, violating 

the terms and conditions of the orders by which consent 

to operate and/or EC has been granted. Normally, it 

should be taken as a disability for renewal and/or 

granting of mining lease or such consent orders.  

Wherever the government or the authority takes a 

decision to the contrary, it will be an obligation to record 

specific reasons in that behalf. 

26. The application is disposed of with no orders as to costs.      

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

         Swatanter Kumar 
Chairperson 

 

 
U.D.Salvi 

Judicial Member 

   

            
                          M.S.Nambiar  

   Judicial Member 

 
 

A.R Yousuf 
Expert Member 

 
 

Bikram Singh Sajwan 
      Expert Member 

 
 
New Delhi, 

19th February, 2016 
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MINUTES OF THE 309th  MEETING OF THE STATE LEVEL EXPERT APPRAISAL 
COMMITTEE HELD ON 13/10/2016 AT COMMITTEE ROOM, GUJARAT 
POLLUTION CONTROL BOARD, GANDHINAGAR.

The 309th meeting of the State Level Expert Appraisal Committee (SEAC) was held 
on 13th October 2016 at Committee Room, Gujarat Pollution Control Board, 
Gandhinagar. Following members attended the meeting: 

1.Shri T.P. Singh, Chairman, SEAC. 
2.Shri V.C.Soni,Vice Chairman, SEAC 
3.Dr. V.K.Jain,Member,SEAC 
5.Shri R.J.Shah, Member, SEAC 
6.Shri Hardik Shah, IAS, Secretary, SEAC 

Following officers from the Geology and Mining Department attended the meeting: 

1. Shri M.B.Shah, Royalty Inspector, Dist: Chota Udepur 

Sr. District China 
Clay 

Quartz Black 
Trap 

Ordinary 
Clay 

Riverbed 
Sand 

Dolomite Bentonite Total

1 Mehsana 3 - - 3

2 Panchmahal - 1 - 1

3 Vadodara - - 1 3 - 4
4 Chotaudepur - 2 1 3

5 Ahmedabad - - - 1 - - - 1

6 Tapi - - - 3 - - 3

7 Surendranagar - - 1 - 1

8 Kutch 1 1

Total 3 1 2 4 5 1 1 17

All the above proposals of minor minerals which have been received by the 
Committee through the project proponent were taken up in the meeting. 

1 . CHINA CLAY MINING PROJECT,DIST: MEHSANA 

1. SIA/GJ/MIN/16704/2016 Amrapali China Clay
Mining & Development
Corporation

41 42
00

Mehsana Chinaclay

Project proponent /Geologist remained absent to represent the above proposal 
before the committee. Committee noted that above proposal was also scheduled for 
appraisal on 14/09/2016 wherein PP remained absent. After deliberation, committee 
unanimously decided to close the proposal and delist from pending application list of 
SEAC.
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19. Plan for periodic medical examination of the mine workers. 

20. Details of the basic amenities, infrastructure facilities, PPEs etc. to be 
provided to the mine workers. 

21. Detailed Mitigation Plan and the Environmental Management Plan with 
respect to all likely impacts of the project activities. Total capital cost and 
recurring cost/annum earmarked for environment pollution control measures. 

22. An action plan showing list of the activities along with the fund allocation shall 
be submitted based on the socio-economic profile of the surrounding villages 
and need base field assessment. 

23. Details regarding existing green belt development activity carried out during 
past years. A detailed future greenbelt development plan including type of 
species, number of trees, budgetary allocation, etc. 

24. Details of fencing, tree plantation done in the existing mined area. 

25. Any litigation pending against the project and / or any direction / order passed 
by any Court of Law against the project, if so, details thereof. 

26. (a) Does the company have a well laid down Environment Policy approved by 
its Board of Directors? If so, it may be detailed. (b). Does the Environment 
Policy prescribe for standard operating process / procedures to bring into 
focus any infringement / deviation / violation of the environmental or forest 
norms / conditions ? If so, it may be detailed. 

27. What is the hierarchical system or administrative order of the company to deal 
with the environmental issues and for ensuring compliance with the EC 
conditions. Details of this system may be given. 

28. Does the company have a system of reporting of non compliances / violations 
of environmental norms to the Board of Directors of the company and / or 
shareholders or stakeholders at large? This reporting mechanism should be 
detailed.

Upon submission of the above details, committee decided to consider the proposal in 
one of the upcoming SEAC meeting. 

3. Kodidra Limestone Mining Lease Area,(Lease Area: 04.70 Ha), S NO: 81/2,
Vill:Kodidra,Ta:Veraval,Dist:GirSomnath.(ProposalNO: SIA/GJ/MIN/59297/2016).

The project proponent has applied for their existing Limestone mine located at S NO: 
81/2, Vill : Kodidra, Ta:Veraval,Dist:GirSomnath. The mine lease area is 04.70 Ha 
and proposed rate of mining is 28,000 MTPA. Mining process include manual open 
cast semi mechanized mining with drilling and blasting. The proposal falls in project / 
activity no. 1(a) of the Schedule of the EIA Notification, 2006 and as the lease area is 
less than 50 Hectares, it falls under category B. 

The technical presentation of the project included detailed lease status, details of 
mining method, google image of site, Environmental setting of the project, Mining 
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details, Environment management plan with impacts and its mitigation measures, 
local geology etc.

After detailed deliberation, considering the scale of project, Proposal is categorized 
as "B2" and following additional details were sought. 

1. Project site specific details such as distance of the project site from the 
nearest (1) Village (2)Water Body : River / Creek / Nallah / Lake / Pond / 
Reservoir / Canal (3) National Highway(4) State Highway (5) Railway line (6) 
Heritage site (7) National Park / Wild Life Sanctuary /Reserve Forest / 
Protected Forest. A map indicating the aerial distance of the lease area from 
these entities. 

2. Copies of all requisite permissions including permissions from District 
Collector, Commissioner, Geology & Mining, Indian Bureau of Mines, GPCB, 
Copy of valid renewed lease and / or lease renewal status from department of 
Industries and Mine, Government of Gujarat etc. 

3. Current operational status of the mine. 

4. Land use plan of the mine lease area should be prepared to encompass pre-
operational, operational and post operational phases. 

5. Approved mining plan including progressive mine closure plan including 
details of cluster for homogeneous mineral within 500 meter radius of the 
lease boundary and details of EC status of each lease included in a cluster. 

6. Details of peripheral drains to arrest the inflow of surface runoff in the quarry 
area and garland drains for arresting run off from the overburden / reject 
dumps. Specific measures to ensure that contaminated runoff from mine 
terrain will not lead to the rivers / natural drains / adjoining farms, in any case. 

7. Technical justification for no requirement of blasting. Notarized undertaking 
stating that no blasting shall be carried out for entire period of mining. 

8. Impact due to fugitive emissions including that because of transportation 
activities and the mitigation measures thereof need to be elaborated. 

9. Dust suppression measures & control measures at worker level & proposed 
PPE to workers. 

10. Detailed overburden and mine rejects management plan. 

11. Detailed write up and drawing of mine closure plan. Water reservoirs to be 
constructed after closure of mine should be in proper shape and having 
proper fencing. 

12. Details on back filling system of the exhausted mine. Details on compaction of 
back filling layer. 

13. The reclamation plan, post mine land use and progressive green belt 
development plan along with year wise financial outlay shall be included. 
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14. The water requirement for the project along with the source and availability as 
well as necessary permissions from the competent authority for drawl of 
groundwater, if any. Justification for water consumption with regard to 
domestic consumption, plantation and dust suppression use keeping rate of 
mining and vehicles movements per day in a view. 

15. Details of the water conservation measures proposed to be adopted in the 
project should be highlighted. 

16. Information on site elevation, working depth, ground water table should be 
provided. Based on actual monitored data, it may clearly be shown whether 
working will intersect groundwater. 

17. Check list of flora and fauna in the study area and impacts of the project on 
the same along with mitigation measures. 

18. Occupational health impact of the project especially during manual operations 
in the work area and the mitigation measures proposed along with the 
commitment of the project proponent for implementation of the mitigation 
measures.

19. Plan for periodic medical examination of the mine workers. 

20. Details of the basic amenities, infrastructure facilities, PPEs etc. to be 
provided to the mine workers. 

21. Detailed Mitigation Plan and the Environmental Management Plan with 
respect to all likely impacts of the project activities. Total capital cost and 
recurring cost/annum earmarked for environment pollution control measures. 

22. An action plan showing list of the activities along with the fund allocation shall 
be submitted based on the socio-economic profile of the surrounding villages 
and need base field assessment. 

23. Details regarding existing green belt development activity carried out during 
past years. A detailed future greenbelt development plan including type of 
species, number of trees, budgetary allocation, etc. 

24. Details of fencing, tree plantation done in the existing mined area. 

25. Any litigation pending against the project and / or any direction / order passed 
by any Court of Law against the project, if so, details thereof. 

26. (a) Does the company have a well laid down Environment Policy approved by 
its Board of Directors? If so, it may be detailed. (b). Does the Environment 
Policy prescribe for standard operating process / procedures to bring into 
focus any infringement / deviation / violation of the environmental or forest 
norms / conditions ? If so, it may be detailed. 

27. What is the hierarchical system or administrative order of the company to deal 
with the environmental issues and for ensuring compliance with the EC 
conditions. Details of this system may be given. 
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28. Does the company have a system of reporting of non compliances / violations 
of environmental norms to the Board of Directors of the company and / or 
shareholders or stakeholders at large? This reporting mechanism should be 
detailed.

Upon submission of the above details, committee decided to consider the proposal in 
one of the upcoming SEAC meeting. 

4. Moraj Lime Stone Mines of M/S Sorath Minerals,(Lease Area: 16.1874 Ha), S 
NO: 87 P, Vill: Moraj, Ta: Veraval, Dist:GirSomnath.(Proposal NO: 
SIA/GJ/MIN/17299/ 2016).

The project proponent has applied for their existing Limestone mine (Lease Area: 
16.1874)located at S NO: 87 P, Vill: Moraj, Ta: Veraval, Dist:GirSomnath for 
expansion opf production from 1,00,000 MTPA to 10,00,000 MTPA. 

The mine lease area is 16.1874 Ha and proposed rate of mining is 10,00,000 MTPA. 
Mining process include manual open cast semi mechanized mining with drilling and 
blasting. The proposal falls in project / activity no. 1(a) of the Schedule of the EIA 
Notification, 2006 and as the lease area is less than 50 Hectares, it falls under 
category B. 

The technical presentation of the project included detailed lease status, details of 
mining method, google image of site, Environmental setting of the project, Mining 
details, Environment management plan with impacts and its mitigation measures etc.

After detailed deliberation, considering the scale of project, Proposal is categorized 
as "B1" and following   Standards TOR recommended for the EIA study to be done 
considering 10 Km radius from the periphery of the mine lease area including 
additional project specific TOR. 

1. Year-wise production details since 1994 should be given, clearly stating the 
highest production achieved in any one year prior to 1994. It may also be 
categorically informed whether there had been any increase in production after 
the EIA Notification 1994 came into force, w.r.t. the highest production achieved 
prior to 1994. 

2. A copy of the document in support of the fact that the Proponent is the rightful 
lessee of the mine should be given. 

3. All documents including approved mine plan, EIA and Public Hearing should be 
compatible with one another in terms of the mine lease area, production levels, 
waste generation and its management, mining technology etc. and should be in 
the name of the lessee. 

4. All corner coordinates of the mine lease area, superimposed on a High 
Resolution Imagery/ toposheet, topographic sheet, geomorphology and geology 
of the area should be provided. Such an Imagery of the proposed area should 
clearly show the land use and other ecological features of the study area (core 
and buffer zone). 

5. Information should be provided in Survey of India Toposheet in 1:50,000 scale 
indicating geological map of the area, geomorphology of land forms of the area, 
existing minerals and mining history of the area, important water bodies, streams 
and rivers and soil characteristics. 
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3) Copies of all requisite permissions including permissions from District Collector, 
Commissioner  of Geology & Mining, Indian Bureau of Mines, GPCB, current lease 
renewal status from Industries and Mine department, Government of Gujarat with 
copy of renewed lease (if any) etc. to be incorporated. 

4) Approved mining plan including progressive mine closure plan shall be provided with 
EIA report. Letter of approval of IBM shall also be incorporated with compliance of all 
the recommendations mentioned in approved mining plan. 

The draft EIA report also covering the above TOR shall be prepared and submitted to the 
GPCB for conducting the public hearing / consultation process as per the provisions of the 
EIA Notification, 2006. The project shall be appraised after submission of the final EIA 
report.

Meeting was concluded with thanks to the Chair and  Members 

1 Shri T. P. Singh, Chairman, SEAC  

2 Shri V. C. Soni, Vice Chairman, SEAC  

3 Shri R. J. Shah, Member, SEAC  

4 Dr. V. K. Jain. Member, SEAC  

5 Shri Hardik Shah, Secretary, SEAC 
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vlk/kj.k 
EXTRAORDINARY 

Hkkx II—[k.M 3—mi&[k.M (ii) 
PART II—Section 3—Sub-section (ii) 

izkf/dkj ls izdkf'kr 
PUBLISHED BY AUTHORITY 

la-  914] ubZ fnYyh] 'kqØokj] ekpZ 9] 2018@iQkYxqu 18] 1939    
No. 914] NEW DELHI, FRIDAY,  MARCH  9,  2018/PHALGUNA  18, 1939 पया�वरणपया�वरणपया�वरणपया�वरण,,,,    वनवनवनवन    और जलवायु प
रवत�नऔर जलवायु प
रवत�नऔर जलवायु प
रवत�नऔर जलवायु प
रवत�न    मं�ालयमं�ालयमं�ालयमं�ालय    अिधसूचनाअिधसूचनाअिधसूचनाअिधसूचना नई �द�ली, 8 माच	, 2018 का.का.का.का.आआआआ....1030103010301030((((अअअअ))))....————पया	वरण, वन और जलवायु प�रवत	न मं�ालय ने अिधसूचना सं. का.आ. 804(अ), तारीख  14 माच	, 2017 (िजस ेइसम, इसके प-ात् उ0 अिधसूचना कहा गया ह)ै 4ारा   पया	वरणीय अनापि5 त और िनदशे िनबंधन8 को अनुद5 त करने के िलए प�रयोजना; के मू� यांकन के िलए <�=या अिधसूिचत क> ह,ै िजसम, ? थल पर पया	वरण समाघात अिधसूचना 2006 [का.आ. 1533(अ), तारीख 14 �दसंबर, 2006] के अधीन यथा आEापक पूव	 पया	वरण अनापि5 त अिभ<ाG त �कए िबना पया	वरणीय अनापि5 त के परे उ5 पादन का िव? तार या उ5 पादन िमHण म, प�रवत	न का काय	 आरंभ कर �दया ह ै।   और पया	वरण, वन और जलवायु प�रवत	न (िजसे इसम, इसके प-ात् उ0 अिधसूचना कहा गया ह)ै उ0 अिधसूचना म,, अJय बात8 के साथ, पैरा 13 के उपपैरा (2) 4ारा िनदशे �दया ह ै �क उस दशा म,, जब पया	वरण समाघात िनधा	रण अिधसूचना, 2006 के अधीन सबंंिधत िविनयामक <ािधकरण से पूव	 पया	वरणीय अनापि5 त क> अपेKा वाली प�रयोजनाएं या �=याकलाप संिनमा	ण काय	 आरंभ करने के पL चात् पया	वरणीय अनापि5 त के िलए लायी जाती हM या िजJ ह8ने पूव	 पया	वरणीय अनापि5 त के िबना िव? तार, आधिुनक>करण और उ5 पाद िमHण म, प�रवत	न �कया ह,ै उन प�रयोजना; को अित=मण के मामले के Nप म, समझा जाएगा और ऐसे मामल8 म, यहां तक �क <वग	 ख क> प�रयोजनाएं, िजJ ह, पया	वरण (संरKण) अिधिनयम, 1986 क> धारा 3 क> उपधारा (3) के अधीन ग�ठत राR य पया	वरण सघंात िनधा	रण <ािधकरण 4ारा पया	वरणीय अनापि5 त अनुद5 त क> गई ह,ै का पया	वरणीय अनापि5 त अनुद5 त करने के िलए िवशेषE मू� यांकन सिमित 4ारा ही मू� याकंन �कया जाएगा और पया	वरणीय अनापि5 त क, Uीय ? तर पर अनुद5 त क> जाएगी ; और मं�ालय को उ0 अिधसूचा के अनुसरण म, <वग	 'क' और <वग	 'ख' के अंतग	त आने वाले सभी सेVटर8 से िवचार करने के िलए अनेक <?ताव <ाX Yए हM । और मं�ालय को लोक <ितिनिध5व8 तथा औZोिगक संगम8 से अ[यावेदन <ाX Yए हM िजनम, काय	चालन संबंधी कारण8 तथा <?ताव8 को आगे बढ़ाने के िलए उ�लंघन संबंधी मामल8 का िनपटारा करने के िलए संबंिधत राRय8 को शि0य8 का <5यायोजन करने का अनुरोध �कया गया ह;ै 
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2       THE   GAZETTE   OF  INDIA : EXTRAORDINARY              [PART II—SEC. 3(ii)] और नई �द�ली ि?थत रा]ीय ह�रत अिधकरण ने अपने तारीख 27 नवंबर, 2017 के आदशे 4ारा मैसस	 अंजली इJ^ा हाउ_सग एल एल पी बनाम भारत संघ और अJय नामक मूल आवेदन सं. 570/2016 के वैस े ही मामले म,, मसैस	 अंकुल खुशाल कं?`Vशन एल एल पी बनाम भारत सघं और अJय नामक मूल आवेदन स.ं 576/2016 के मामले म, और अंजली इJ^ा हाउ_सह एल एल पी बनाम भारत संघ और अJय मामले म, मूल आवेदन स.ं 579/2016 के मामले म, राRय ?तर पर प�रयोजना; पर िवचार �कए जाने के िलए िनदशे पा�रत �कए हM और िविध के अनुसार पया	वरण अनापिb <दान करने/का इJकार करने के संबंध म, उिचत आदशे पा�रत �कया ह ै। और उपरो0 को cयान म, रखते Yए, क, Uीय सरकार को यह आवLयक <तीत होता ह ै �क वह लोकिहत म,, उन dि0य8 स,े िजनक> इससे <भािवत होने क> संभावना है, आKेप तथा सुझाव आमंि�त करने के बारे म, पया	वरण (संरKण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (क) म, िनfदg सूचना क> अपेKा का 5याग करके उ0 अिधसूचना स.ं का.आ. 804(अ), तारीख 14 माच	, 2017 का संशोधन करे । इसिलए अब, क, Uीय सरकार, पया	वरण (संरKण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (घ) के साथ प�ठत पया	वरण (संरKण) अिधिनयम, 1986 क> धारा 3 क> उपधारा (1) और उपधारा (2) के खंड (i) के उपखंड (क) और खंड (v) 4ारा <दb शि0य8 का <योग करते Yए, लोकिहत म, उ0 िनयम के िनयम 5 के उपिनयम (3) के खंड (क) म, िनदशे क> सूचना क> अपेKा के साथ िवतरण 4ारा उ0 अिधसूचना म, िनhिलिखत संशोधन करती ह ै। उ0 अिधसूचना म,, पैरा 13 म,,- (क) उपपैरा (2) के ?थान पर िनhिलिखत पैरा रखा जाएगा, अथा	त्:-  "(2) उस दशा म,, जब पया	वरण समाघात िनधा	रण अिधसूचना, 2006 के अधीन संबंिधत िविनयामक <ािधकरण स ेपूव	 पया	वरणीय अनापि5 त क> अपेKा वाली प�रयोजनाएं या �=याकलाप सिंनमा	ण काय	 आरंभ करने के पL चात् पया	वरणीय अनापि5 त के िलए लायी जाती हM या िजJ ह8ने पूव	 पया	वरणीय अनापि5 त के िबना िव? तार, आधुिनक>करण और उ5 पाद िमHण म, प�रवत	न �कया ह,ै उन प�रयोजना; को अित=मण के मामले के Nप म, समझा जाएगा और पया	वरण समाघात िनधा	रण अिधसूचना, 2006 क> अनुसूची के <वग	 'क' के अंतग	त आने वाली प�रयोजना; या �=याकलाप8 का, िजनम, िवZमान प�रयोजना; या �=याकलाप8 का िव?तार और आधुिनक>करण भी ह,ै मं�ालय म, िवशेषE मू�यांकन सिमित 4ारा पया	वरणीय अनापिb <दान करने के िलए म�ूयांकन �कया जाएगा और पया	वरणीय अनापिb क, Uीय ?तर पर <दान क> जाएगी और <वग	 'ख' प�रयोजना; के िलए, उनका मू�यांकन और अनुमोदन पया	वरण (संरKण) अिधिनयम, 1986 क> धारा 3 क> उपधारा (3) के अधीन ग�ठत िविभi राRय8 और संघ राRयKे�8 म, राRय या संघ राRयKे�ीय ?तरीय िवशेषE मू�यांकन सिमितय8 और राRय या संघ राRय Kे�ीय पया	वरण समाघात िनधा	रण <ािधकरण8 म, िनिहत होगा ।";  (ख) उपपैरा (4) के ?थान पर िनhिलिखत उपपैरा रखा जाएगा, अथा	त्:-   "(4) पया	वरण (संरKण) अिधिनयम, 1986 क> धारा 3 क> उपधारा (3) के अधीन ग�ठत क, Uीय ?तर क> िवशेषE सिमित या राRय या संघ राRयKे� िवशेषE मू� यांकन सिमित 4ारा उ� लंघन के मामल8 का यह मू� यांकन करने के िलए िनधा	रण �कया जाएगा �क प�रयोजना का ऐस े? थल पर संिनमा	ण �कया गया ह ैजो लागू िविधय8 के अधीन अनुEेय ह ैऔर िव? तार �कया गया ह,ै िजसको पया	G त पया	वरणीय सुरKोपाय8 के साथ पया	वरणीय मानक8 क> अनुपालना के अधीन भरणीय Nप से चलाया जा सकता ह ै ; और उस दशा म, जहां <वग	 'क' के अधीन िवशेषE मू� यांकन सिमित या <वग	 'ख' के अधीन प�रयोजना के िलए राRय या संघ राRयKे� ?तर क> िवशेषE मू�यांकन सिमित का िनj कष	 नकारा5 मक ह,ै िविध के अधीन अJ य कार	वाईय8 के साथ प�रयोजना को बंद करने क> िसफा�रश क> जाएगी ।";   (ग) उपपैरा (5) के ?थान पर िनhिलिखत उपपैरा रखा जाएगा, अथा	त्:- "(5) उस दशा म, जहां पूवlV त उप पैरा (4) के िबJ द ुपर िवशेषE मू� यांकन सिमित राRय या सघं राRयKे� िवशेषE मू� यांकन सिमित के िनj कष	 सकारा5 मक हM, इस <वग	 के अधीन प�रयोजना; को पया	वरण संघात िनधा	रण करने और पया	वरणीय <बंधन योजना और िवशेषE मू�यांकन सिमित या राRय या संघ राRयKे� िवशेषE मू� यांकन सिमित तैयार करने के िलए समुिचत िनदशे िनबंधन8 के साथ िविहत �कया  जाएगा । इसके अित�रV त िवशेषE मू� यांकन सिमित पा�रि? थितक>य नुकसान, सुधारकारी योजना और <ाकृितक तथा सामदुाियक ससंाधन आवध	न योजना के िनधा	रण पर प�रयोजना के िविशj ट िनदशे िनबंधन8 को िविहत करेगी और उनको <5 याियत परामश	दाता; 4ारा पया	वरण संघात िनधा	रण �रपोट	 म, एक ? वतं� अc याय के Nप म, तैयार �कया जाएगा । पा�रि? थितक>य नुकसान, सुधारकारी योजना तैयार करने और <ाकृितक तथा सामुदाियक संसाधन आवध	न योजना के िनधा	रण के िलए डाटा का संnहण और िवL लेषण, पया	वरण (संरKण) अिधिनयम, 1986 के अधीन सo यकता 
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¹Hkkx IIµ[k.M 3(ii)º Hkkjr dk jkti=k % vlk/kj.k 3 अिधसूिचत <योगशाला या राj ̀ ीय जांच और अशांकन <5 यायन बोड	 4ारा <5 याियत <योगशाला या वैEािनक और औZोिगक अनुसंधान प�रषद ्क> पया	वरण के Kे� म, काय	 कर रही <योगशाला 4ारा �कया जाएगा ।";  (घ) उपपैरा (6) के ?थान पर िनhिलिखत उपपैरा रखा जाएगा, अथा	त्:-  "(6) िवशेषE मू� याकंन सिमित, यथाि?थित, राRय या संघ राRयKे� िवशेषE मू� यांकन सिमित पया	वरणीय <बंधन योजना, सुधारकारी योजना और <ाकृितक तथा सामुदाियक संसाधन आवध	न योजना से िमलकर बनने वाली पया	वरणीय <बंधन योजना को उपदpशत करेगी, जो �क मू� याकंन �कए गए पया	वरणीय नुकसान और पया	वरणीय अनापि5 त क> शत	 के उ� लंघन के कारण उदभतू आpथक फायद ेक> त5 ? थानी होगी ।";  (ङ) उपपैरा (7) के ?थान पर िनhिलिखत उपपैरा रखा जाएगा, अथा	त्:-  "(7) प�रयोजना <? तावक स ेसुधारकारी योजना और <ाकृितक तथा सामदुाियक संसाधन आवध	न योजना क> रकम के समतु� य बMक <5 याभिूत को राR य <दषूण िनयं�ण बोड	 के पास <? तुत करने क> अपेKा होगी और राRय या सघं राRयKे� िवशेषE मू� यांकन सिमित 4ारा या <वग	 'क' प�रयोजना के िलए मा�ा क> िसफा�रश िवशेषE मू� याकंन सिमित 4ारा क> जाएगी और इसको िविनयामक <ािधकरण 4ारा अंितम Nप �दया जाएगा तथा बMक <5 याभिूत को पया	वरणीय अनापि5 त अनुद5 त करने से पूव	 जमा �कया जाएगा और उस ेमं�ालय के <ादिेशक काया	लय, िवशेषE मू� यांकन सिमित, यथाि?थित, राRय या संघ राRयKे� िवशषेE मू� यांकन सिमित तथा िविनयामक <ािधकरण के अनुमोदन के पL चात् सधुारकारी योजना और <ाकृितक तथा सामुदाियक संसाधन आवध	न योजना के सफलतापूव	क काया	J वयन के पL चात् िनमु	V त �कया जाएगा ।"। [फा. सं. जेड-11013/22/2017-आईए-II(एम)] Eानेश भारती,  संयुक्  त सिचव 
ट�पण
ट�पण
ट�पण
ट�पण:::: मूल अिधसूचना का.आ. 804(अ), तारीख 14 माच	, 2017 4ारा <कािशत क> गई थी । 
 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 8th March, 2018 

S.O. 1030(E). —Whereas, the Ministry of Environment, Forest and Climate Change vide notification 

number S.O.804(E), dated the 14th March, 2017 (hereinafter referred to as the said notification) has notified 

the process for appraisal of projects for grant of Terms of Reference and Environmental Clearance, which 

have started the work on site, expanded the production beyond the limit of environmental clearance or 

changed the product mix without obtaining prior environmental clearance as mandated under the Environment 

Impact Assessment Notification, 2006 [S.O.1533 (E), dated the 14th September, 2006];  

 And whereas, the Ministry of Environment, Forest and Climate Change (hereinafter referred to as the 

Ministry) in the said notification inter alia, directed vide sub-paragraph (2) of paragraph 13, that in case the 

projects or activities requiring prior environmental clearance under Environment Impact Assessment 

Notification, 2006 from the concerned Regulatory Authority, are brought for environmental clearance after 

starting the construction work, or have undertaken expansion, modernization, and change in product- mix 

without prior environmental clearance, these projects shall be treated as cases of violations and in such cases, 

even Category B projects which are granted environmental clearance by the State Environment Impact 

Assessment Authority constituted under sub-section (3) section 3 of the Environment (Protection) Act, 1986 

shall be appraised for grant of environmental clearance only by the Expert Appraisal Committee and 

environmental clearance will be granted at the Central level; 

 And whereas, the Ministry has received a number of proposals relating to all sectors covered under 

category A and category B, for consideration in pursuance of the said notification; 

And whereas, the Ministry is in receipt of representations from the public representatives and 

Industrial Associations, requesting delegation of powers to the respective States to deal with the violation 

cases for operational reasons and expediting the proposals; 
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 And whereas, the National Green Tribunal, Principal Bench at New Delhi vide their order dated the 

27
th 

November, 2017 in similar matters in OA No.570/2016 titled M/s Anjli Infra Housing LLP Vs Union of 

India & othrs, OA No.576/2016 in the matter of M/s Ankur Khusal Construction LLP Vs Union of India & 

others and OA No.579/2016 in the matter of Anjli Infra Housing LLP Vs Union of India & others, has passed 

directions for consideration of the projects at the State level and pass appropriate orders in regard to 

grant/refusal of the environmental clearance in accordance with law; 

 And whereas, in view of the above, the Central Government finds it necessary to amend the said 

notification number S.O.804(E), dated the 14
th
 March, 2017 by dispensing with the requirement of notice 

referred to in clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 regarding 

inviting objections and suggestions from persons likely to be affected thereby, in public interest;  

 Now, therefore, in exercise of the powers conferred by sub-section (1), sub-clause (a) of clause (i) and 

clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with 

sub-rule (4) of rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby makes the 

following amendments in the said notification by dispensing with the requirement of  notice referred to in 

clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, namely:-  

In the said notification, in paragraph 13, -     

 (a) for sub-paragraph (2), the following sub-paragraph shall be substituted, namely:- 

 “(2) In case the projects or activities requiring prior environmental clearance under the 

Environment Impact Assessment Notification, 2006 from the concerned regulatory authority are 

brought for environmental clearance after starting the construction work, or have undertaken 

expansion, modernisation, and change in product-mix without prior environmental clearance, these 

projects shall be treated as cases of violations and the projects or activities covered under category A 

of the Schedule to the Environment Impact Assessment Notification, 2006, including expansion and 

modernisation of existing projects or activities and change in product mix, shall be appraised for grant 

of environmental clearance by the Expert Appraisal Committee in the Ministry and the environmental 

clearance shall be granted at Central level, and for category B projects, the appraisal and approval 

thereof shall vest with the State or Union territory level Expert Appraisal Committees and State or 

Union territory Environment Impact Assessment Authorities in different States and Union territories, 

constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986.”;      

 (b) for sub-paragraph (4), the following sub-paragraph shall be substituted, namely:- 

 “(4) The cases of violations will be appraised by the Expert Appraisal Committee at the Central 

level or State or Union territory level Expert Appraisal Committee constituted under sub-section (3) 

of section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been 

constructed at a site which under prevailing laws is permissible and expansion has been done which 

can run sustainably under compliance of environmental norms with adequate environmental 

safeguards, and in case, where the findings of Expert Appraisal Committee for projects under 

category A or State or Union territory level Expert Appraisal Committee for projects under category B 

is negative, closure of the project will be recommended along with other actions under the law.”;  

 (c) for sub-paragraph (5), the following sub-paragraph shall be substituted, namely:- 

 “(5) In case, where the findings of the Expert Appraisal Committee or State or Union territory 

level Expert Appraisal Committee on point at sub-paragraph (4) above are affirmative, the projects 

will be granted the appropriate Terms of Reference for undertaking Environment Impact Assessment 

and preparation of Environment Management Plan and the Expert Appraisal Committee or State or 

Union territory level Expert Appraisal Committee, will prescribe specific Terms of Reference for the 

project on assessment of ecological damage, remediation plan and natural and community resource 

augmentation plan and it shall be prepared as an independent chapter in the environment impact 

assessment report by the accredited consultants, and the collection and analysis of data for assessment 

of ecological damage, preparation of remediation plan and natural and community resource 

augmentation plan shall be done by an environmental laboratory duly notified under the Environment 

(Protection) Act, 1986, or a environmental laboratory accredited by the National Accreditation Board 
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for Testing and Calibration Laboratories, or a laboratory of the Council of Scientific and Industrial 

Research institution working in the field of environment.”;  

 (d) for sub-paragraph (6), the following sub-paragraph shall be substituted, namely:- 

 “(6) The Expert Appraisal Committee or State or Union territory level Expert Appraisal 

Committee, as the case may be, shall stipulate the implementation of Environmental Management 

Plan, comprising remediation plan and natural and community resource augmentation plan 

corresponding to the ecological damage assessed and economic benefit derived due to violation as a 

condition of environmental clearance.”;  

 (e) for sub-paragraph (7), the following sub-paragraph shall be substituted, namely:- 

 “(7) The project proponent will be required to submit a bank guarantee equivalent to the amount of 

remediation plan and Natural and Community Resource Augmentation Plan with the State Pollution 

Control Board and the quantification will be recommended by the Expert Appraisal Committee for 

category A projects or by the State or Union territory level Expert Appraisal Committee for category 

B projects, as the case may be, and finalised by the concerned Regulatory Authority, and the bank 

guarantee shall be deposited prior to the grant of environmental clearance and released after 

successful implementation of the remediation plan and Natural and Community Resource 

Augmentation Plan, and after recommendation by regional office of the Ministry, Expert Appraisal 

Committee or State or Union territory level Expert Appraisal Committee and approval of the 

Regulatory Authority.”. 

[F.No.Z-11013/22/2017-IA-II (M)] 

GYANESH BHARTI, Jt. Secy. 

Note:  The principal notification was published vide number S.O.804(E), dated the 14th March, 2017.      आदेआदेआदेआदेशशशश    नई �द�ली, 8 माच	, 2018 का.आ. का.आ. का.आ. का.आ. 1031103110311031(अ).(अ).(अ).(अ).————केJ Uीय सरकार ने पया	वरण (संरKण) िनयम, 1986 के िनयम 5 के उप िनयम (3) के खंड (घ) के साथ प�ठत पया	वरण (संरKण) अिधिनयम, 1986 (1986 का 29) क> धारा 3 क> उपधारा (1), उपधारा (2) के खंड (i) के उपखंड (क) और खंड (v) के अधीन जारी भारत सरकार क>, पया	वरण, वन और जलवायु प�रवत	न मं�ालय म, अिधसूचना संr या का.आ.804(अ) तारीख 14 माच	, 2017 (िजस े इसम, इसके पL चात् उV त अिधसूचना कहा गया ह)ै 4ारा उन प�रयोजना; का िजJ ह8ने पूव	 पया	वरण अनापि5 त <ाG त �कए िबना काय	 आरंभ कर �दया ह ैऔर ऐसे मामल8 को उ� लघंन माना गया ह,ै का मू� यांकन करने के िलए <बंध �कया ह ै।  और उपयु	V त अिधसूचना के पैरा 13 के उपपैरा (1) 4ारा िनदsश �दया गया ह ै �क यथाि? थित केJ Uीय सरकार से अथवा उपयु	V त अिधिनयम के अधीन केJ Uीय सरकार 4ारा िविधवत Nप से ग�ठत राR य पया	वरण समाघात िनधा	रण <ािधकरण से, पूव	 पया	वरणीय ? वीकृित <ाG त �कए िबना भारत के �कसी भी भाग म, <�=या या <ौZोिगक> अथवा दोन8 म, प�रवत	न सिहत अित�रV त Kमता के िलए शNु क> गई पया	वरण समाघात िनधा	रण अिधसचूना, 2006 [का.आ.1533(अ) तारीख 14 िसतंबर, 2006] के अधीन पूव	 पया	वरणीय ? वीकृित क> अपेKा वाली प�रयोजना; अथवा �=याकलाप8 या मौजूदा प�रयोजना; अथवा �=याकलाप8 के िव? तार या आधुिनक>करण को पया	वरण संघात िनधा	रण अिधसचूना, 2006 के उ� लंघन का मामला माना जाएगा;  और उपयु	V त अिधसूचना म, यह और उपबंध ह ै �क ऊपर उि� लिखत प�रयोजन; और �=याकलाप8 से उपयु	V त अिधसूचना के पैरा 13 के उपपैरा (2) से (7) म, िविनfदj ट <�=या के अनुसार सr ती से िनपटा जाएगा;  और पया	वरण (सरंKण) अिधिनयम, 1986 क> धारा 3 क> उपधारा (3) 4ारा <द5 त शिV तय8 का <योग करते Yए उपयु	V त अिधसूचना के पैरा 13 के उप पैरा (4) के अनुसरण म, सभी Kे�8 म, उ� लंघन के मामल8 का मू� याकंन करने और केJ Uीय सरकार को िसफो�रश, करने के िलए िविभJ न Kे�8 के िवशेषE8 से िमलकर बनने वाली भारत सरकार, पया	वरण, वन और जलवायु प�रवत	न मं�ालय, संr यांक का.आ.1805(अ), तारीख 6 जून, 2017 क> अिधसूचना 4ारा एक िवशेषE मू� यांकन सिमित (ईएसी) का गठन �कया गया था ;  
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6       THE   GAZETTE   OF  INDIA : EXTRAORDINARY              [PART II—SEC. 3(ii)]  और इस <कार ग�ठत क> गई िवशेषE मू� यांकन सिमित म,, Hी एस.के.Hीवा? तव, वैEािनक ई को उV त सिमित के सद? य सिचव के Nप म, पया	वरण, वन और जलवायु प�रवत	न मं�ालय के <ितिनिध Nप म, नामिनदsिशत �कया गया था ।  और <शासिनक तथा <चालन संबंधी कारण8 से, अित=मण मामल8 म, काय	वाई करने के िलए ग�ठत क> गई िवशेषE मू� यांकन सिमित के सद? य सिचव के Nप म, यथाि? थित Hी एस.के.Hीवा? तव, वैEािनक ई के साथ वैEािनक ई या वैEािनक एफ या वैEािनक जी का नामाकंन <ित? थािपत करना समीचीन Yआ ह;ै  और अत: अब, केJ Uीय सरकार पया	वरण (सरंKण) अिधिनयम, 1986 (1986 का 29) क> धारा 3 क> उपधारा (3) 4ारा <द5 त शिV तय8 का <योग करते Yए और उV त अिधसूचना सं0 का.आ.804(अ) तारीख 14 माच	, 2017 के पैरा 13 के उपपैरा (4) के अनुसरण म, भारत के राजप�, असाधारण, भाग II, खंड 3, उपखंड (ii), तारीख 6 जून, 2017 म, <कािशत भारत सरकार क> पया	वरण वन और जलवायु प�रवत	न मं�ालय संr या का.आ.1805(अ), तारीख 6 जून, 2017 के आदशे म, िनo निलिखत संशोधन करती ह,ै अथा	त्:--   उV त आदेश क> सारणी म,, =म सं0 11 के सामने, ? तंभ (2) म, <िविj टय8 के ? थान पर, िनo निलिखत <िविj ट रखी जाएगी, अथा	त्:--  ''वैEािनक ई या वैEािनक एफ या वैEािनक जी, यथाि? थित, पया	वरण, वन और जलवायु प�रवत	न, मं�ालय, जोरबाग रोड, नई �द� ली-3 । [फा.सं.जेड-11013/22/2017-आईए-।।(एम)] Eानेश भारती, संयुV त सिचव 
ट� प
ट� प
ट� प
ट� पण:ण:ण:ण: मूल आदेश सं. का.आ.1805(अ) तारीख 6 जून, 2017 4ारा <कािशत �कया गया था । 
 

ORDER 

New Delhi, the 8th March, 2018 

S.O. 1031(E).—Whereas, by the notification of the Government of India in the Ministry of 

Environment, Forest and Climate Change number S.O. 804(E), dated the 14
th
 March, 2017, issued under sub-

section (1), sub-clause (a) of clause (i) and clause (v) of sub-section (2) of section (3) of the Environment 

(Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment 

(Protection) Rules, 1986 (hereinafter referred to as the said notification), the Central Government has 

established an arrangement to appraise the projects, which have started the work without obtaining prior 

environmental clearance and such cases have been termed as cases of violation; 

And whereas, vide sub-paragraph (1) of paragraph 13 of the said notification, it has been directed that 

the projects or activities or the expansion or modernisation of existing projects or activities requiring prior 

environmental clearance under the Environment Impact Assessment Notification, 2006 [S.O.1533(E), dated 

the 14
th
 September, 2006] entailing capacity addition with change in process or technology or both, 

undertaken in any part of India without obtaining prior environmental clearance from the Central Government 

or by the State Environment Impact Assessment Authority, as the case may be, duly constituted by the Central 

Government under the said Act, shall be considered a case of violation of the Environment Impact Assessment 

Notification, 2006;  

And whereas, the said notification further provides that the projects and activities referred above, shall 

be dealt strictly as per the procedure specified in sub-paragraph (2) to (7) of paragraph 13 of the said 

notification; 

And whereas, in exercise of the power conferred by sub-section (3) of section 3 of the Environment 

(Protection) Act, 1986 and in pursuance of sub-paragraph (4) of paragraph 13 of the said notification, an 

Expert Appraisal Committee (EAC) was constituted by notification of the Government of India in the 

Ministry of Environment, Forest and Climate Change vide number S.O.1805(E), dated the 6th June, 2017 

comprising members with expertise in different sectors to appraise and make recommendations to the Central 

Government as cases of violation in all the sectors; 

And whereas, in this Expert Appraisal Committee so constituted, Shri S K Srivastava, Scientist E was 

nominated as representative of the Ministry of Environment, Forest and Climate Change as Member Secretary 

of the said Committee; 
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And whereas, due to administrative and operating reasons, it has become expedient to replace the 

nomination of Shri S. K. Srivastava, Scientist E with the Scientist E or Scientist F or Scientist G, as the case 

may be, as Member Secretary of the Expert Appraisal Committee constituted to deal with violation cases;  

And now, therefore, in exercise of the powers conferred by sub-section (3) of section 3 of the 

Environment (Protection) Act, 1986 (29 of 1986) and in pursuance of sub-paragraph (4) of paragraph 13 of 

the said notification number S.O.804(E), dated the 14th March, 2017, the Central Government hereby makes 

the following amendments in the order of the Government of India in the Ministry of Environment, Forest and 

Climate Change number S.O.1805(E), dated the 6
th
 June, 2017, published in the Gazette of India, 

Extraordinary, Part II, Section 3, Sub-section (ii), dated the 6th June, 2017, namely:- 

In the said order, in the Table, against serial number 11, for the entries in column (2), the following 

entries shall be substituted, namely:- 

 “Scientist E or Scientist F or Scientist G, as the case may be, Ministry of Environment, Forest and 

Climate Change, Jorbagh Road, New Delhi-3”.  

[F. No. Z-11013/22/2017-IA-II (M)] 

GYANESH BHARTI, Jt. Secy. 

Note:  The principal order was published vide number S.O.1805(E), dated the 6th June, 2017.                                                                            
Uploaded by Dte. of Printing at  Government of India Press, Ring Road, Mayapuri, New Delhi-110064 

and Published by the Controller of Publications, Delhi-110054. 
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IN THE HIGH COURT OF JUDICATURE AT MADRAS

RESERVED ON : 23.08.2017

DELIVERED ON :   13.10.2017

CORAM :

The Hon'ble Ms.INDIRA BANERJEE, CHIEF JUSTICE
AND

The Hon'ble Mr.JUSTICE M.SUNDAR 
W.P. No.11189 of 2017

and
WMP.No.12134/17

Puducherry Environment Protection Association,
rep by its Honarary President
R.Kothandaraman,
No.18, S.V.Kovil Street,
Koodapakkam and Post,
Puducherry-605 502. .. Petitioner

Vs.

The Union of India,
rep by its Secretary to the Government,
Ministry of Environment, Forest and Climate Change,
Paryavaran Bhawan,
Jor Bagh, 
New Delhi-110 003.   .. Respondent

Petition filed under Article 226 of the Constitution of
India praying for issue of Writ of Declaration declaring the
impugned notification dated 14.3.2017 issued by the respondent
in S.O.804(E) as arbitrary, illegal and violative of Articles
14 and 21 of the Constitution of India and the Environment
(Protection) Act, 1986.

For Petitioner : Mr.A.Yogeswaran
   

For Respondent : Mr.G.Rajagopalan, 
  Additional Solicitor General
  assisted by Mr.S.Rathnasabapathy

ORDER
M.SUNDAR, J.

This writ petition has been filed as a Public Interest
Litigation. In the instant writ petition, a notification dated
14.03.2017 bearing reference S.O.804(E) made by the Union of
India (hereinafter referred to as 'UOI' for brevity) has beenhttps://hcservices.ecourts.gov.in/hcservices/
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assailed.
2 Bare minimum facts essential for understanding and

appreciating this order are set out infra under the caption
'Facts in a nutshell'.

Facts in a nutshell :
3(a) Notification  dated  14.03.2017  bearing  reference

S.O.804(E) made by the UOI which has been assailed in the
instant  writ  petition,  is  hereinafter  referred  to  as  the
'impugned notification'.

3(b) The impugned notification has been made by the UOI
under Section 3(1) and 3(2)(v) of the Environment (Protection)
Act, 1986 (29 of 1986) (hereinafter referred to as 'E.P. Act'
for  brevity)  read  with  Rule  5(3)  of  the  Environment
(Protection)  Rules,  1986  (hereinafter  referred  to  as  'E.P.
Rules' for the sake of brevity). To simplify and encapsulate
the  core  issue,  it  can  be  stated  that  vide  the  impugned
notification, UOI has made a provision for grant of ex post
facto environmental clearance for project proponents, who have
commenced, continued or completed a project without obtaining
clearance  under  the  E.P.  Act  and  the  Environment  Impact
Assessment  (hereinafter  referred  to  as  'EIA'  for  brevity)
notification issued under it.

3(c) The  petitioner  contends  that  when  originally  the
notification  was  issued  on  27.1.1994,  the  cut-off  date  to
permit the violators to set their house in order was extended
three times. Firstly upto 31.3.1999, secondly upto 30.6.2001
and thirdly upto 31.3.2003 by successive notifications dated
5.11.1998, 27.12.2000 and 14.5.2002 respectively.

3(d) The  petitioner  would  contend  that  the  second
notification was issued on 14.9.2006. Under this notification,
again  the  dates  for  project  proponents  who  have  violated
various  provisions  of  the  E.P.  Act  and  EIA  notification
thereunder,  was  successively  extended  on  16.11.2010,
12.12.2012,  27.6.2013,  10.5.2016  and  now  vide  the  impugned
notification  dated  14.3.2017.  In  other  words,  the  impugned
notification is the fifth opportunity for project proponents
to set their house in order.

3(e) The  petitioner  has  predicated  the  instant  writ
petition  on  the  pivotal  point  that  'prior'  clearance  is
imperative  and  non  negotiable,  whereas  the  impugned
notification  provides  for  ex  post  facto  clearance,  which
according to the writ petitioner is impermissible. 

3(f) We  now  proceed  to  discuss  the  submissions  and
contentions under the head 'discussion'.

Discussion  :
4(a) As the impugned notification provides for ex post

facto  clearance,  the  same  is  being  assailed  by  the  writ
petitioner  primarily  on  three  grounds  and  the  same  are  as
follows :

(i)Public hearing which is non negotiablehttps://hcservices.ecourts.gov.in/hcservices/
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has been given a go-by;
(ii)Scoping leading to EIA has been given a

go-by; and
(iii)Environmental  clearance  is  based  on

precautionary  principle  and  the  impugned
notification  militates  against  this  basic
principle.

4(b) In  support  of  the  above  said  challenge  to  the
impugned notification on the aforesaid three points, learned
counsel  for  the  writ  petitioner  Mr.Yogeswaran  relied  on
several judgments and judgments pressed into service are as
follows :

(i)Sreeranganathan K.P. Vs. Union of India
[Appeal Nos.172,173,174 of 2013 (SZ) and Appeal
Nos.1  and  19  of  2014  (SZ),  dated  28.5.2014]
(Before  the  National  Green  Tribunal,  Southern
Zone, Chennai);  public hearing

(ii)Indian  Council  for  Enviro-Legal Action
and others Vs. Union of India [(1996) 3 SCC 212];

(iii)S.Nandakumar  Vs.  Secretary  to
Government  of  Tamil  Nadu  and  others
[W.P.Nos.10641  to  10643  of  2009,  etc.,  dated
22.4.2010] (Madras High Court); public hearing

(iv)Utkarsh Mandal Vs. Union of India [W.P.
(Civil) No.9340 of 2009, dated 26.11.2009] (Delhi
High Court);

(v)S.P.Muthuraman  Vs.  Union  of  India
[Original Application No.37 of 2015 and another,
dated  7.7.2015]  (National  Green  Tribunal,
Principal Bench, New Delhi);

(vi)Research  Foundation  for  Science
Technology National Resource Policy Vs. Union of
India [(2005) 10 SCC 510];

(vii)Consumer Action Group and another Vs.
State  of  Tamil  Nadu  and  others,[(2000)  7  SCC
425]; and

(viii)Lafarge  Umiam  Mining  Private Limited
Vs. Union of India and others [(2011) 7 SCC 338]

4(c) Judgments  that  were  pressed  into  service  are  to
buttress  the  aforesaid  three  points  of  attack.  While
Sreeranganathan K.P., S.Nandakumar, Utkarsh Mandal, Research
Foundation for Science Technology National Resource Policy and
Consumer Action Group and another judgments were pressed into
service  to  buttress  the  submission  that  public  hearing  is
extremely sanctus and non negotiable, S.P.Muthuraman  judgment
was pressed into service to buttress the submission that ex
post facto clearance takes away scoping and the resultant EIA.
Lafarge Umiam Mining Private Limited judgment was pressed into
service for both the above points, namely, public hearing is
sanctus / non negotiable and ex post facto clearance takeshttps://hcservices.ecourts.gov.in/hcservices/
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away scoping and the resultant EIA. All judgments proceed on
the premise that such environmental clearances are based on
precautionary  principle.  Indian  Council  for  Enviro-Legal
Action judgment was pressed into service for polluter pays
principle.

4(d) We  heard  the  learned  Additional  Solicitor  General
Mr.G.Rajagopalan.

4(e) Learned Solicitor submits that the writ petitioner
has misread the impugned notification qua public hearing and
scoping leading to EIA point. In support of his submission,
learned Solicitor took us through the impugned notification
and  submitted  that  the  EIA  authority,  being  the  Expert
Appraisal Committee would assess the project and the work done
by the project proponent. In case of the finding / opinion of
the  Expert  Appraisal  Committee  being  in  the  negative,  all
actions as per law, including penal action under Section 19 of
the E.P. Act would be initiated and no consent to operate or
occupy  will  be  issued  and  closure  of  the  project  will  be
ensured.

4(f) Only in cases where findings of the Expert Appraisal
Committee are in the affirmative, projects will be referred
under  appropriate  terms  of  reference  for  undertaking
assessment of environment impact, ecological damage, etc., In
support of this submission, learned Solicitor laid emphasis on
paragraph 5 of the impugned notification. 

4(g) For the sake of convenience, we deem it appropriate
to extract paragraphs 3, 4 and 5 of the impugned notification,
which read as follows :

“(3)In cases of violation, action will be
taken  against  the  project  proponent  by  the
respective  State  or  State  Pollution  control
Board under the provisions of section 19 of the
Environment (Protection) Act, 1986 and further,
no consent to operate or occupancy certificate
will be issued till the project is granted the
environmental clearance.

(4)The  cases  of  violation  will  be
appraised by respective sector Expert Appraisal
Committees constituted under sub-section (3) of
Section 3 of the Environment (Protection) Act,
1986 with a view to assess that the project has
been  constructed  at  a  site  which  under
prevailing  laws  is  permissible  and  expansion
has  been  done  which  can  be  run  sustainably
under  compliance  of  environmental  norms  with
adequate environmental safeguards; and in case,
where  the  finding  of  the  Expert  Appraisal
Committee is negative, closure of the project
will  be  recommended  along  with  other actions
under the law.

(5)In  case,  where  the  findings  of  thehttps://hcservices.ecourts.gov.in/hcservices/
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Expert Appraisal Committee on point at sub-para
(4) above are affirmative, the projects under
this  category  will  be  prescribed  the
appropriate Terms of Reference for undertaking
Environment  Impact  Assessment  and  preparation
of Environment Management Plan.  Further, the
Expert  Appraisal  Committee  will  prescribe  a
specific Terms of Reference for the project on
assessment  of  ecological  damage,  remediation
plan  and  natural  and  community  resource
augmentation plan and it shall be prepared as
an  independent  chapter  in  the  environment
impact  assessment  report  by  the  accredited
consultants.  The  collection  and  analysis  of
data  for  assessment  of  ecological  damage,
preparation of remediation plan and natural and
community resource augmentation plan shall be
done  by  an  environmental  laboratory  duly
notified  under  Environment  (Protection)  Act,
1986, or a environmental laboratory accredited
by National Accreditation Board for Testing and
Calibration Laboratories, or a laboratary of a
Council of Scientific and Industrial Research
institution  working  n  the  field  of
environment.”

4(h) We put it to learned Solicitor that paragraph 5 does
not specifically provide for public hearing. To this, it was
represented by learned Solicitor that when EIA is done, it
will  include  public  hearing  and  that  it  can  be  read  into
paragraph 5. We record this submission. Therefore, this puts
to rest the point of public hearing and scoping leading to
EIA. 

4(i) With regard to precautionary principle, faced with
the situation that ex post facto clearance and regularization
dates have been repeatedly extended time and again by series
of notifications, learned Additional Solicitor General at the
bar, on instructions, submits that this impugned notification
shall clearly and certainly be only a one time measure. We
record  this  submission  also.  Notwithstanding  the  above
submissions, learned Additional Solicitor General pressed into
service a judgment of a learned Single Judge of this court in
M/s.Hyundai Motors India Ltd. Vs. Union of India [2015-2-L.W.
641] to drive home the principle that ex post facto approvals
are permissible in law.

4(j) The aforesaid case law does not help the respondent
as it was rendered on an entirely different realm qua facts.
That would be evident from the fact that the aforesaid Hyundai
judgment refers to the celebrated Escorts Ltd. judgment in
Life Insurance Corporation of India Vs. Escorts Ltd. [(1986) 1
SCC 264] in paragraph 32 of Hyundai Motors India Ltd.'s case.
To be noted, Escorts judgment is a judgment of a Constitution
Bench. To put it in nutshell, the ratio laid down in Escortshttps://hcservices.ecourts.gov.in/hcservices/
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judgment is when the law provides for some form of consent, it
can either be 'prior consent' or 'ex post facto consent', but
when the law specifically uses the expression 'prior consent',
the  consent  cannot  be  ex  post  facto.   It  is  clearly
articulated in paragraph 63 of the Escorts judgment, which
reads as follows :

“63.We have already extracted Section 29(1)
and  we  notice  that  the  expression  used  is
“general  or  special  permission  of  the  Reserve
Bank of India” and that the expression is not
qualified  by  the  word  “previous”  or  “prior”.
While we are conscious that the word “prior” or
“previous”  may  be  implied  if  the  contextual
situation  or  the  object  and  design  of  the
legislation  demands  it,  we  find  no  such
compelling  circumstances  justifying  reading any
such implication into Section 29(1). On the other
hand, the indications are all to the contrary. We
find,  on  a  perusal  of  the  several,  different
sections of the very Act, that the Parliament has
not been unmindful of the need to clearly express
its intention by using the expression “previous
permission”  whenever  it  was  thought  that
“previous permission” was necessary. In Sections
27(1)  and  30,  we  find  that  the  expression
“permission” is qualified by the word “previous”
and in Sections 8(1), 8(2) and 31, the expression
“general or special permission” is qualified by
the word “previous”, whereas in Sections 13(2),
19(1), 19(4), 20, 21(3), 24, 25, 28(1) and 29,
the  expressions  “permission”  and  “general  or
special  permission”  remain  unqualified.  The
distinction made by Parliament between permission
simpliciter  and  previous  permission  in  the
several  provisions  of  the  same  Act  cannot  be
ignored or strained to be explained away by us.
That is not the way to interpret statutes. The
proper way is to give due weight to the use as
well as the omission to use the qualifying words
in  different  provisions  of  the  Act.  The
significance of the use of the qualifying word in
one  provision  and  its  non-use  in  another
provision may not be disregarded. In our view,
the  Parliament  deliberately  avoided  the
qualifying word previous in Section 29(1) so as
to  invest  the  Reserve  Bank  of  India  with  a
certain  degree  of  elasticity  in  the  matter  of
granting permission to non-resident companies to
purchase shares in Indian companies. The object
of  the  Foreign  Exchange  Regulation  Act,  as
already explained by us, undoubtedly, is to earn,
conserve,  regulate  and  store  foreign  exchange.
The  entire  scheme  and  design  of  the  Act  is
directed towards that end. Originally the Foreignhttps://hcservices.ecourts.gov.in/hcservices/
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Exchange Regulation Act, 1947 was enacted as a
temporary measure, but it was placed permanently
on the Statute Book by the Amendment Act of 1957.
The Statement of Objects and Reasons of the 1957
Amendment  Act  expressly  stated,  “India  still
continues to be short of foreign exchange and it
is necessary to ensure that our foreign exchange
resources  are  conserved  in  the  national
interest”. In 1973, the old Act was repealed and
replaced by the Foreign Exchange Regulation Act,
1973, the long title of which reads: “An Act to
consolidate and amend the law regulating certain
payments,  dealings  in  foreign  exchange  and
securities,  transactions  indirectly  affecting
foreign  exchange  and  the  import  and  export  of
currency  and  bullion,  for  the  conservation  of
foreign exchange resources of the country and the
proper utilisation thereof in the interest of the
economic  development  of  the  country.”  We  have
already referred to Section 76 which emphasises
that every permission or licence granted by the
Central Government or the Reserve Bank of India
should be animated by a desire to conserve the
foreign exchange resources of the country. The
Foreign  Exchange  Regulation  Act  is,  therefore,
clearly  a  statute  enacted  in  the  national
economic  interest.  When  construing  statutes
enacted  in  the  national  interest,  we  have
necessarily to take the broad factual situations
contemplated  by  the  Act  and  interpret  its
provisions so as to advance and not to thwart the
particular national interest whose advancement is
proposed by the legislation. Traditional norms of
statutory  interpretation  must  yield  to  broader
notions  of  the  national  interest.  If  the
legislation  is  viewed  and  construed  from  that
perspective, as indeed it is imperative that we
do,  we  find  no  difficulty  in  interpreting
“permission”  to  mean  “permission”,  previous  or
subsequent,  and  we  find  no  justification
whatsoever  for  limiting  the  expression
“permission” to “previous previous'” only. In our
view, what is necessary is that the permission of
the Reserve Bank of India should be obtained at
some stage for the purchase of shares by non-
resident companies.”

4(k) The above proposition laid down by the Constitution
Bench  of  Hon'ble  Supreme  Court  in  the  celebrated  Escorts
judgment  governs  the  field  and  is  therefore  clearly
indisputable.

4(l) This takes us back to the impugned notification. It
is the fervent submission of the learned Solicitor that this
is only an attempt to balance development on one hand andhttps://hcservices.ecourts.gov.in/hcservices/
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environment protection on the other. Learned Solicitor, as set
out supra would assert that this will clearly and certainly be
a one time measure.

4(m) After meeting the matter on merits qua challenge to
the  impugned  notification  on  the  above  said  three  points,
learned Solicitor did assail the locus of the writ petitioner.
Considering  the  nature  of  the  matter  and  the  wider
ramifications it has, coupled with the fact that this is a
public interest litigation and in the light of the trajectory
the hearing has taken, we are not going into the aspect of the
locus of the petitioner entity.

4(n) We are convinced that paragraphs 3,4 and 5 of the
impugned notification alluded to supra coupled with the two
undertakings  made  on  instructions  by  learned  Additional
Solicitor General that (a) public hearing can be read into
paragraph 5 of the impugned notification and (b) this shall
certainly  and  clearly  be  a  one  time  measure,  this  writ
petition can be closed and disposed of recording the above
submissions. We do so.

CONCLUSION :
5 We record the submissions of the learned Additional

Solicitor General that  (a) public hearing can be read into
paragraph 5 of the impugned notification and (b) this shall
certainly and clearly be a one time measure.

DECISION :
6 This  writ  petition  is  disposed  of  on  the  above

terms. No costs.  Consequently, connected WMP.No.12134 of 2017
is closed.

Consequently, Connected WMP.12134 of 2017 is closed.

I have gone through the draft judgment prepared by my
esteemed brother, Sundar, J. and I am in full agreement with
him.  

2. This writ petition has been filed by way of public
interest,  inter  alia,  challenging  a  notification,  being
S.O.804(E),  dated  14.3.2017,  to  the  extent  the  said
notification provides:

“13. (1) to (3) ...
(4) The cases of violation will be appraised by
respective  sector  Expert  Appraisal  Committees
constituted under subsection (3) of Section 3 of
the  Environment  (Protection)  Act,  1986  with  a
view  to  assess  that  the  project  has  been
constructed at a site which under prevailing laws
is permissible and expansion has been done which
can  be  run  sustainably  under  compliance  of
environmental  norms  with  adequate  environmentalhttps://hcservices.ecourts.gov.in/hcservices/
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safeguards; and in case, where the finding of the
Expert Appraisal Committee is negative, closure
of  the  project  will  be  recommended  along  with
other actions under the law.”

3.  The  grounds  on  which  the  notification  has  been
challenged have elaborately been enumerated by Sundar, J. and
the same are not reiterated, to avoid prolixity.  The thrust
of  the  objection  to  the  impugned  notification  is  to  the
decision to recommend closure of the projects only in case the
Expert Appraisal Committee is of the view that the project has
not been constructed at a site, which, under prevailing laws,
is permissible or expansion that has been done cannot be run
sustainably  in  compliance  with  the  environmental  norms  and
with adequate environmental safeguards. 

4.  There  is  increasing  concern  over  environmental
degradation  the  world  over.  Pollution  and  consequential
concentration of harmful chemicals in the atmosphere by reason
of emission of green house gases by reason of use of motors
and  machines  are  assuming  alarming  proportions.   Pulmonary
disorders  as  a  result  of  pollution  have  become  a  life
threatening health hazard.

5.  The  anxiety  to  protect  the  environment  has  led  to
deliberations  and  discussions  at  the  National  as  also
International levels.  Under the aegis of the United Nations,
a Conference on the Human Environment was held in Stockholm
way back in June, 1972. 

6.  The  Environment  (Protection)  Act,  1986,  hereinafter
referred  to  as  “the  1986  Act”,  has  been  enacted  as  a
consequence  of  decisions  taken  at  the  United  Nations
Conference on Human Environment held in Stockholm in June,
1972,  in  which  India  participated,  with  a  view  to  take
appropriate  steps  for  protection  and  improvement  of
environment.

7. The statement of objects and reasons for enactment of
the  1986  Act  declares  that  the  Act  has  been  prompted  by
concern over the state of environment that has grown the world
over since the sixties.  The decline in environmental quality
has been evidenced by increasing pollution, loss of vegetal
cover  and  biological  diversity,  excessive  concentration  of
harmful chemicals in the ambient atmosphere, growing risks of
environmental accidents and threats to life support systems.

8. The resolve to protect and enhance the environmental
quality found expression in the decisions taken at the United
Nations Conference on the Human Environment held in Stockholm
in  June,  1972.   Government  of  India  participated  in  the
conference  and  strongly  voiced  the  environmental  concerns.
While measures had been taken before and after the conference,
the need for a general legislation to implement the decisionshttps://hcservices.ecourts.gov.in/hcservices/
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of the conference was felt.

9.  Section  3(1)  of  the  1986  Act  empowers  the  Central
Government  to  take  all  such  measures  as  it  might  deem
necessary  or  expedient  for  the  purpose  of  protecting  and
improving  the  quality  of  the  environment  and  preventing,
controlling and abating environmental pollution. 

10. Sub-section (2) of Section 3 of the 1986 Act enables
the  Central  Government  to  take,  inter  alia,  the  following
measures:

“(i)  co-ordination  of  actions  by  the  State
Governments, officers and other authorities— 
(a) under this Act, or the rules made thereunder;
or (b) under any other law for the time being in
force which is relatable to the objects of this
Act; 

(ii)  planning  and  execution  of  a  nation-wide
programme  for  the  prevention,  control  and
abatement of environmental pollution; 

(iii) laying down standards for the quality of
environment in its various aspects; 

(iv)  laying  down  standards  for  emission  or
discharge  of  environmental  pollutants  from
various  sources  whatsoever:  Provided  that
different standards for emission or discharge may
be  laid  down  under  this  clause  from  different
sources  having  regard  to  the  quality  or
composition  of  the  emission  or  discharge  of
environmental pollutants from such sources; 

(v) restriction of areas in which any industries,
operations or processes or class of industries,
operations or processes shall not be carried out
or  shall  be  carried  out  subject  to  certain
safeguards; 

(vi)  laying  down  procedures and  safeguards  for
the  prevention  of  accidents  which  may  cause
environmental pollution and remedial measures for
such accidents; 

(vii) laying down procedures and safeguards for
the handling of hazardous substances; 

(viii)  examination  of  such  manufacturing
processes, materials and substances as are likely
to cause environmental pollution; 

(ix) carrying out and sponsoring investigations
and  research  relating  to  problems  ofhttps://hcservices.ecourts.gov.in/hcservices/
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environmental pollution; 

(x) inspection of any premises, plant, equipment,
machinery,  manufacturing  or  other  processes,
materials or substances and giving, by order, of
such directions to such authorities, officers or
persons  as  it  may  consider  necessary  to  take
steps for the prevention, control and abatement
of environmental pollution; 

(xi)  establishment  or  recognition  of
environmental  laboratories  and  institutes  to
carry  out  the  functions  entrusted  to  such
environmental  laboratories  and  institutes  under
this Act;

(xii) collection and dissemination of information
in respect of matters relating to environmental
pollution; 

(xiii)  preparation  of  manuals, codes  or  guides
relating to the prevention, control and abatement
of environmental pollution; 

(xiv)  such  other  matters  as  the  Central
Government deems necessary or expedient for the
purpose of securing the effective implementation
of the provisions of this Act.”

11.  Sub-section  (3)  of  Section  3  of  the  1986  Act
provides as follows:

“Section 3(3). The Central Government may,
if it considers it necessary or expedient so to
do  for  the  purposes  of  this  Act,  by  order,
published in the Official Gazette, constitute an
authority or authorities by such name or names as
may be specified in the order for the purpose of
exercising and performing such of the powers and
functions  (including  the  power  to  issue
directions  under  section  5)  of  the  Central
Government under this Act and for taking measures
with respect to such of the matters referred to
in sub-section (2) as may be mentioned in the
order and subject to the supervision and control
of the Central Government and the provisions of
such  order,  such  authority  or  authorities  may
exercise the powers or perform the functions or
take the measures so mentioned in the order as if
such authority or authorities had been empowered
by this Act to exercise those powers or perform
those functions or take such measures.”

12.  Subject  to  the  provisions  of  the  1986  Act,  the
Central Government has power under sub-section (1) of sectionhttps://hcservices.ecourts.gov.in/hcservices/
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3 to take all such measures as it deems necessary or expedient
for the purpose of protecting and improving the quality of the
environment  and  preventing,  controlling  and  abating
environment pollution.

13.  Section  5  of  the  1986  Act  provides  that
notwithstanding  anything  contained  in  any  other  law,  but
subject  to  the  provisions  of  the  1986  Act,  the  Central
Government may in exercise of its powers and performance of
its functions under the 1986 Act issue directions in writing
to  any  person,  officer  or  any  authority  and  such  person,
officer  or  authority  shall  be  bound  to  comply  with  such
directions.  

14. In exercise of such power conferred on the Central
Government, the Ministry of Environment, Forest and Climate
Change issued Office Memoranda dated 12th December 2012 and 27th

June  2013  requiring  environmental  clearance  in  respect  of
projects.

15. By an order dated 28th November 2014 in the case of
Hindustan  Copper  Limited  v.  Union  of  India,  being  W.P.(C)
No.2364 of 2014, the High Court of Jharkhand held that the
conditions  laid  down  under  Office  Memorandum  dated  12th

December 2012 in paragraph 5(i) and 5(ii) were illegal and
unconstitutional.  

16.  The  High  Court  held  that  action  for  the  alleged
violation  would  have  to  be  an  independent  and  separate
proceeding.   Consideration  of  a  proposal  for  environment
clearance could not await initiation of action against the
project proponent.  The High Court also held that the proposal
for  environment  clearance  must  be  examined  on  its  merits,
independent of any proposed action for the alleged violation
of the environmental laws.

17. It appears that National Green Tribunal (Principal
Bench) also passed an order dated 7th July 2015 in Original
Application No.37 of 2015 and Original Application No.213 of
2015 holding that the Office Memoranda dated 12th December 2012
and 24th June 2013 with regard to consideration of proposals
for Terms of Reference or Environment Clearance or Coastal
Regulation Zone Clearance involving violations of the 1986 Act
or Environment Impact Assessment Notification, 2006, Coastal
Regulation Zone Notification, 2011 could not alter or amend
the  provisions  of  the  Environment  Impact  Assessment
Notification, 2006 and quashed the same.

18.  The  Ministry  of  Environment,  Forest  and  Climate
Change and the State Environment Impact Assessment Authorities
had  been  receiving  proposals  under  the  Environment  Impact
Assessment Notification, 2006 for grant of Terms of Reference
and Environmental Clearance for projects which had started the
work  on  site,  expanded  production  beyond  the  limit  of
environmental  clearance  or  changed  the  product  mix  without
obtaining prior environmental clearance.

19.  The  Ministry  of  Environment,  Forest  and  Climate
Change deemed it necessary that all entities not complyinghttps://hcservices.ecourts.gov.in/hcservices/
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with  the  environmental  regulation  under  Environment  Impact
Assessment Notification, 2006, be brought to comply with the
environmental laws in expedient manner, for the purpose of
protecting and improving the quality of the environment and
reducing environmental pollution.

20.  The  Ministry  of  Environment,  Forest  and  Climate
Change  deemed  it  necessary  to  bring  such  projects  and
activities in compliance with the environmental laws at the
earliest point of time, rather than leaving them unregulated
and  unchecked,  which  would  be  more  damaging  to  the
environment.

21. In furtherance of this objective, the Government of
India deemed it essential to establish a process for appraisal
of cases of violation of norms, and prescribing such adequate
environmental  safeguards  that  would  deter  violation  of  the
provisions of Environment Impact Assessment Notification, 2006
and  ensure  that  damage  to  environment  was  adequately
compensated for.

22. In Indian Council for Enviro-Legal Action v. Union of
India,  reported  in  (1996)  3  SCC  212,  the  Supreme  Court
analyzed   relevant  provisions  of  environmental  laws  and
concluded that damages might be recovered under the provisions
of the 1986 Act, inter alia,  to implement measures that were
necessary  or  expedient  for  protecting  and  promoting  the
environment.  The Supreme Court affirmed that the power of the
Central Government under Section 3 of the 1986 Act was wide
and  included  the  power  to  prohibit  an  activity,  close  an
industry, direct to carry out remedial measures, and wherever
necessary  impose  the  cost  of  remedial  measures  upon  the
offending  industry.   The  question  of  liability  of  the
respondents to defray the costs of remedial measures could
also be  looked into from the principle “polluter pays”.

23. This principle demands that the financial costs of
preventing or remedying damage caused by pollution should lie
with the undertakings which cause the pollution.

24.  In exercise  of  power under  Section  3(1)(a)(i) and
Section 3(2)(v) of the 1986 Act read with Rule 5(3)(d) of the
Environment (Protection) Rules, 1986, the Central Government
has  issued  the  impugned  notification  directing  that  the
projects or activities or the expansion of modernization of
existing projects or activities requiring prior environmental
clearance  under  the  Environment  Impact  Assessment
Notification, 2006 entailing capacity addition with change in
process or technology or both, undertaken in any part of India
without  obtaining  prior  environmental  clearance  from  the
Central Government or by the State Level Environment Impact
Assessment Authority, as the case might be, duly constituted
by the Central Government under sub-section (3) of section 3
of the 1986 Act shall be considered a case of violation of thehttps://hcservices.ecourts.gov.in/hcservices/
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Environment Impact Assessment Notification, 2006 and would be
dealt with strictly as per the procedure specified in the said
notification.   

25. Paragraphs 13(2) to 13(7) read as follows:
“(2) In case the projects or activities requiring
prior  environmental  clearance  under  Environment
Impact  Assessment  Notification,  2006  from  the
concerned  Regulatory  Authority  are  brought  for
environmental  clearance  after  starting  the
construction  work,  or  have  undertaken  expansion,
modernization,  and  change in product-  mix without
prior environmental clearance, these projects shall
be treated as cases of violations and in such cases,
even  Category  B  projects  which  are  granted
environmental  clearance  by  the  State  Environment
Impact Assessment Authority constituted under sub-
section  (3)  Section  3  of  the  Environment
(Protection) Act, 1986 shall be appraised for grant
of  environmental  clearance  only  by  the  Expert
Appraisal Committee and environmental clearance will
be granted at the Central level.

(3)  In  cases  of  violation,  action  will  be  taken
against  the  project  proponent  by  the  respective
State  or  State  Pollution  Control  Board  under  the
provisions  of  section  19  of  the  Environment
(Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till
the project is granted the environmental clearance. 

(4)The  cases  of  violation  will  be  appraised  by
respective  sector  Expert  Appraisal  Committees
constituted under subsection (3) of Section 3 of the
Environment (Protection) Act, 1986 with a view to
assess that the project has been constructed at a
site which under prevailing laws is permissible and
expansion has been done which can be run sustainably
under  compliance  of  environmental  norms  with
adequate  environmental  safeguards;  and  in  case,
where the finding of the Expert Appraisal Committee
is  negative,  closure  of  the  project  will  be
recommended along with other actions under the law. 

(5)  In  case,  where  the  findings  of  the  Expert
Appraisal Committee on point at sub-para (4) above
are  affirmative,  the projects under  this category
will  be  prescribed  the  appropriate  Terms  of
Reference  for  undertaking  Environment  Impact
Assessment and preparation of Environment Management
Plan. Further, the Expert Appraisal Committee will
prescribe  a  specific  Terms  of  Reference  for  the
project  on  assessment  of  ecological  damage,https://hcservices.ecourts.gov.in/hcservices/
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remediation plan and natural and community resource
augmentation plan and it shall be prepared as an
independent  chapter  in  the  environment  impact
assessment report by the accredited consultants. The
collection and analysis of data for assessment of
ecological damage, preparation of remediation plan
and natural and community resource augmentation plan
shall be done by an environmental laboratory duly
notified under Environment (Protection) Act, 1986,
or a environmental laboratory accredited by National
Accreditation  Board  for  Testing  and  Calibration
Laboratories,  or  a  laboratory  of  a  Council  of
Scientific  and  Industrial  Research  institution
working in the field of environment. 

(6) The Expert Appraisal Committee shall stipulate
the implementation of Environmental Management Plan,
comprising  remediation  plan  and  natural  and
community  resource  augmentation  plan  corresponding
to  the  ecological  damage  assessed  and  economic
benefit derived due to violation as a condition of
environmental clearance.

(7) The project proponent will be required to submit
a  bank  guarantee  equivalent  to  the  amount  of
remediation plan and Natural and Community Resource
Augmentation Plan with the State Pollution Control
Board and the quantification will be recommended by
Expert  Appraisal  Committee  and  finalized  by
Regulatory Authority and the bank guarantee shall be
deposited  prior  to  the  grant  of  environmental
clearance  and  will  be  released  after  successful
implementation of the remediation plan and Natural
and Community Resource Augmentation Plan, and after
the  recommendation  by  regional  office  of  the
Ministry, Expert Appraisal Committee and approval of
the Regulatory Authority.”  

26. There can be no doubt that the need to comply with
the  requirement  to  obtain  environmental  clearance  is  non-
negotiable.   Environmental  clearance  ensures  compliance  of
environmental laws.  A project can be set up or allowed to
expand  subject  to  compliance  of  the  requisite  norms.   The
environmental clearance is subject to the satisfaction of the
existence  of  necessary  infrastructural  facilities  and
equipment for compliance of environmental norms.  To protect
the future generations, it is imperative that pollution laws
be strictly enforced.  Under no circumstances, can industries
which  pollute  be  allowed   to  operate  and  degrade  the
environment?

27.  The  question  is  whether  an  establishment
contributing  to  the  economy  of  the  country  and  providing
livelihood to hundreds of people should be closed down only
because of failure to obtain prior environmental clearance,https://hcservices.ecourts.gov.in/hcservices/
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even though the establishment may not otherwise be violating
pollution laws or the pollution, if any, can conveniently and
effectively be checked.  The answer necessarily has to be in
the negative.

28. The Central Government is well within the scope of
its powers under Section 3 of the 1986 Act to issue directions
to control and/or prevent pollution including directions for
prior environmental clearance before a project is commenced.
Such prior environmental clearance is necessarily granted upon
examining  the  project  from  the  angle  of  environmental
pollution.   However, one time relaxation and that too only in
cases where the projects are otherwise in compliance with or
can be made to comply with the pollution norms is, in my view,
not  impermissible.    The  notification  ought  not  to  be
interfered with.  

29. It is reiterated that protection of environment and
prevention of environmental pollution and degradation are non-
negotiable.  At the same time, the Court cannot altogether
ignore the economy of the Nation and the need to protect the
livelihood  of  hundreds  of  employees  employed  in  projects,
which as stated above, otherwise comply with or can be made to
comply with norms.

30. The impugned notification does not compromise with
the need to preserve environmental purity, but only allows
those industries and/or projects which might otherwise have
been  given  prior  environmental  clearance,  but  omitted  to
obtain environmental clearance to operate, on the conditions
imposed  by  the  authorities  concerned,  including  their
liability under the principle “polluter pays”.

                               
                              Sd/-

     Assistant Registrar(CS III)

    //True Copy//

     Sub Assistant Registrar

TO
The Secretary to the Government,
The Union of India,
Ministry to Environment, Forest and Climate Change,
Paryavaran Bhawan,
New Delhi-110 003

+3cc to Mr.S.Rathnasabapathy, Advocate, S.R.No.73617
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F. No.Z-llOI3/22/2017-IA.II (M)
Government of India

Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)

Indira Paryavaran Bhawan,
Jor Bagh Road, New Delhi-ll0003

Dated: lSthMarch, 2018

OFFICE MEMORANDUM

Sub: Implementation of Notification S.0.1030 (E) dated 8th March, 2018 - reg.

The Environment Impact Assessment (EIA) Notification, 2006 under the
Environment (Protection) Act, 1986 mandates the requirement of prior environmental
clearance to the projects/activities listed in the schedule to the said, Notification. These
projects/activities have been categorized under category 'A'or 'B'and require appraisal and
approval by the respective regulatory authorities at the Central/State level.

2. The Ministry has issued a Notification number S.0.804(E) dated 14th March, 2017
under the Environment (Protection) Act, 1986 to appraise and regularize the projects, already
taken up or under implementation without obtaining the prior environmental clearance in
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of
the same. The Notification enables consideration of such proposals at Central level by
providing one-time opportunity to submit the request in this regard within 6 months.

3. In order to streamline and expedite consideration of proposals, it has now been
decided that the projects/activities covered under category 'B', shall be considered by the
SEAC/SEIAAs in the respective StateslUTs. The Ministry has issued another Notification
number S.0.1030 (E) dated s" March, 2018, amending the Notification dated 14th March,
2017 to that extent.

4. In order to operationalize the Notification number S.0.1030 (E) dated 8th March,
2018, following directions are being issued for compliance with immediate effect: -

i. The proposals received up to 13th September, 2017 on the Ministry's portal, shall be
considered by the EAC or the SEAC/SEIAA in the respective States/UTs, as the case
may be, in order of their submission.

11. All the proposals of category 'B' projects/activities pertaining to different sectors,
received within six months only i.e. up to 13th September, 2017 on the Ministry's
portal, but yet not considered by the EAC in the Ministry, shall be transferred online
to the SEAC/SEIAAs in the respective States/UTs.

Ill. The proposals submitted directly for consideration ofEC (in place of ToR), shall also
be considered on the same lines, in order of their submission on the Ministry's portal.

IV. All the projects of category 'B' pertaining to different sectors, although considered by
the EAC in the Ministry and accorded ToR, shall be appraised for grant ofEC by the
SEAC/SEIAAs in the respective StateslUTs.
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v. All projects/activities of all sectors, shall be re~uired to adhere to the directions of
Hon'ble Madras High Court vide order dated 13t October, 2017 while upholding the
Ministry's Notification dated 14thMarch, 2017.

l __~«
~'~<5~'

(Sharath Kumar Pallerla)
Scientist "F" / Director

To,

1. The Chairman of all the SEAC/SElAA of StateslUTs

2. The Member Secretary of all the SEAC/SElAA of StateslUTs

Copy for information to:

1. PS to Minister for Environment, Forest and Climate Change

2. PS to MoS for Environment, Forest and Climate Change

3. PPS to Secretary (EF &CC)

4. PPS to AS (AKJ)/ AS (AKM)

5. PS to JS (GB)/JS (JT)

6. All officers in IA Division

7. Website, MoEF&CC

8. Guard File
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[ t is i'.eJ'iliY}' iufbmu~d ih~I't 1i:5. per the J~tinistry ofi'inviro.nmo:mt, ·i'ore:i.t & CJlttta.t.e CbmigiD, G<Jvonm1el}t. 1;1>f 

tadia, New Delhi \•kle its NotHkotiun no, S.O. lS:J3 ifatedSt1J:h:mb.:~· 14,, :mot:\, 1~ulblic Hcm~lilg'•':tl$ Jr·ll ·~td . 
tor 1l1(; i!bJ klwi!J:\5 prqiect cov.ered um;d.,;r Catcgr)lly B, M.(g, Kodidrrs lime Stone MiliiJl!f L!"J'a:Se ,.:~,n~a (Lea:;<;: 
.•\tea i}iLi{t H:') for prorose<fi !t<lie of miniHlf is 2800(} MTI'A ;J;t SuPli:iY m~: 8 t/2, 'Vi!ilrtg\l: .KOicl1c!ra, Ta.!uka: 
V c:rav<l I, Dis!L G ir· .. SomlTht>t·h 3:> m-:nHt::·.rr~d in~ 1;!!/.;i:r rt(JiitSl appHeaticm. 

/\ •.:om· of tit~\! d:nd'l iE rrli itci~ftetlt . [nwact Asse:>stu<11Bt mport ri!!';(l H~tr :';harrtm!~ry, 12Mirr•iiiilem. Itnpact 
,•'lssossnw.nt R~pM v;r~s scm w ~lie rolkowiug Jlll~hori;tic.:;. o:r o~fit;<l'J; IJ;J; . rrmk1~ HV1liliL.bLe i:be drnll ETA .1RillJOl1 
!'cor tb:e insr:~ctnon ~o ~:he public d1:u:iug ·lto~·:rna1 o.:ffec10 hD~~i·s , tm tlw i?l!hlio l!~:;uciili; is over. 
t Titc: Dis'tri•r.:t Co:U~.t;trx (H'flce, !Dlst G!~t-Sottmatb 
2. District Developm-r:nt Ofncc, Vcrm,.al, T.Jist Gfr·:S(JtrtiltiLh 
], Distril't Jndi~~'t:rv C~rttre. V ~ravui, D'is:LGiir"Sotlll!iii!fb 
4. Tllil4*ll.J)~vek~~~~~e~~£0t11ce, Ver~va1, DistGir·Sm}m~tft! . ·. . .. . . . . . .. . . . . . . . .•.·. . . ·. ·.· •· .. ··.·· 
5.· J\(f:ditimml Pd!l~;ip.;L! Ch.iefConst::r;tMor f!f fotilSltS (.C },,l'vlln[~try <L~fG~.~·u[OtiJ11;e;iW, ·ppro::;ts & .Cii~nirt~~ 

~;hange, GQ\•·.:.:rnimmt of !udii(,Regit)tlaD Offke {'\'lb~•~r :Znne},JKei>d~i~1i i'<lriia'l'i:J:t':JiO :stta~'·in, E~ S; Aoi¢n~ 
Co!ony, Unk Rcr<Cd 3, R.m·,·iStlliikarN!!I~We, B!,6npltl46.2 (ll] 6 ... · ... .. ·· .. ·.··· .· . .. , .. ·.·.·· . . ··.· ... · .. . .. < · · .. .. ·.· .·· ..•. · . .•• 

.r;: lRegkmri:i Offtc(), GI~CB,.Opp. :S:~irit A:rune':s Ctnir·di , I'~llik~j BlJ'ng!o\~i·, ~(1!it/()it m~;a, Ju~t!l£;it,dh =3~7· '9~ l 

Oth<-'r i:onc..:mcd pc~s{l~;~ l~;~virtgp!ainsihfe. s;t~ke!ma theetlvi1'om!1)tJ1r!l1tspec.tswere :r~~~e~t,eclt9. S.t;(ll~ . fh~Ir · 
tespotEi~ . h'li~ri·.iti: tlg to the >e:JJnccril9d r·cgulutoFJ' ·.~~vth-oritic~.:llit:~·. ~~~C:r;e . ~~~~nij~l:ed tr> · :iieBi~tf(eit 9(ur1l!b~en.l$'~o 
!lh.e ~t\gul;~r~O'l)' authm·lttes !l[s u·nde1;: , · · 

c~~tml (iri)YL:ITill1H~Il~ ill ~.·1pEF it1.iricslii,• of E!li/it&I~inefit .. 1)l~d ,t,;twe'sts;, .... "'!, 9Gb Cp111tl3hix, LOJl"Jtp~dr 
Ne,~· [J1<:lM 1 WOlPJ)tbr th~~;; 1'rmttcr ftiiling \tnd~~· cm:tcg~rj"ll~c;.f~i::~ · · · 'hlbit~sn{.ti"N~ttfi<Kiiti6h.· · · · 

. . -.·- ~ - - .·,. . :"· \;. ·" _,, _. . -, 

Tb~- l,~~M~c . ~knri,lg .. •.r.w~ . ~:ci:t;ibdul.ed9il!J3l#3hut!;at. i2 :0~ .. Hrsr~{s11rl · @d,i9t'l'ii'fiJn~i£~~Jii19l:}tlli~Ii,c\ 
· :l\io~iidrJl; Tal'. \le.r,tv:liJ; Di(>t. Oi£.-SoRm:atm · · 

t~l:t; "(j':C't~c~l.~.c.~~t. in. t;~.~~~l~l! '"t.r~ ··Ji·u:h;nislt<tl) jn · ··t.li~: - 'tllttie~ ·(i.f .~tl~ifl~t ~~f~a .. ~~t~~~'fill,iS, ~~1~ ··· ·Jii (;@ill~-.,~~~:i 
"DI'I'j':ilifUU•sk:.w" cli!Ji;:d 0110:l'llfU.8. . 

,." ' 

Sht'l . R ,N. Khef, lncha;rg~ Add~t:iona~ Chll<t~taf & Add:itiCillaL . E?!S:tri~t · M9@ii~t~mtc 1 
:s'til.p'c:tviscd·rm{l ptes[d.ed ovet· thi.!' entire pub!fic i~e.~r:irtg :pt'.ocess.' 

Ajti:ll;b:;n:if iJt sh()i\""ing pari.kiptmL~lPr:csfJlC: durin~ t~e: fll]bl:ic' .~cli•rli~gi> ~ilcl9~xH~ilri:,\iith ~~~ i·~i! miN$Fi{~'LA.• ,_ '.:. . . - ' ' . . ' .. ---. •' - . ' _.. ' . ·' - ., '.,_·--· .. .. -·,:_·-~ - •. ·:-. ,::-· " -· . -_._ ... --;·-··- - ·--- .. : '" . ,_. , -' •' . 

A .• $t~te~'lltent ·, shqv, sit~~:it .• pqb1tsh.i~ht;ght.i l1g ·l~s~~.~ ·.r"l~~~ 
~er~~~etttMive 0~' . . ·.· . ·. •.. . dttl'htg ' tbri :t1,-uolie lilili:lri~g i!~ · · 
t,rm-.:\lrt~itlas:.mn~xllro 'It~Jth · · · 

~~t~1MP;Jrrtts · 
. : 9~i<tti~ti;·· 

Uie .copi~.s · of responses r~cel•t~a • htiN~:iHug, fro )it J.>e~sdlts]~g~· · ··· .··· 1~.-·~.·.~ .. s·~ .. ·",b···L···I·f.~.·.·.·. ·.L •. ~fm·.ltJ(.:~: ..... ~.• ... 2.t.:.· .. r. ... ; 
l~fore &~ming c!ne · ..•. i<e hii:'.nJ~inz,· aii;d the r~1iiicis by ' [b~' iip'p L ·~ u.o •• ,~ ~ '""' ,., • .,.., 

.~tllli'Ei'l:lt.OO: C~U•t:. & D;,l trJ D~:U. ' 

1\ii~Ilty-~ight wri~n. rcpn:;;cnaatkms · HN~civ"'d · Wil:l~o'lning •tb.e project·& .same ;are: ·'enc:los~\i\herewi1Jf as· . 
• t'bli:ii!h'f.l.li'e• l. t!.t::?l! .. 

Si:~ntitm•e: 
I'l;l~·t:' Kodidro. 
D11te: {IJ./03/20 18' 

(l . e"'"'u.~J 
Regional Officer, GPCB, 
J un<~,gJJdil. .a.s.· n:prcscnta~jve ofth.e 
J\.:1·;.a)Ib.:ir:Sii'cretary, GPCBc 

(Et:N • . .. "' 
I~clita~ g:ili Add:itiC:.tJat · Co.!~eti[q~. 
&J~;t!di~qn;l p~sq·!c~ Magfosin1$l'i 
D1;st:: Qh'~Soinrirnth ·· 
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lfav;e; Hf go '.OU ls Me "~'l'l!at,'f! : 311& she : c.1,i 
't;JlJ~.ll!d;ll~:JJti~l~i ll()W<J.•1Jl' c;, tif~ lHi!i!?'[ijfi;r.l! 

.rdkr. n\irnis bas ooiiie. 

!=;>~-k -~~···v·-·,- ·1-~~~--; =··._~==~~=.-. = J ~~1 
1 i~f-!~Lib.b::i,·, . Cbh~,tr,:1Jr:,·,t, E~11tilill,.m q•J11tity is rmpP:wetl. u, tbi~ ~'.e;t 

V dhg"' - K•1dct:,1~rl.; aflr.tr mmtis .lt:c1s ·mm~. Aw1mk 'Mis :;ils_n 
g('l)1!i to CS:i<: ,by gov~tuaie'nt. 

31J NMl'1t:bh,~i •. 
Sn,p3iid1, 
Koilidra. 

ff;i.istvi<b i[e ,, 
VilJa~\<!' 

'Varsa,hen 
V/lla~; Ai1Jd~. 

:Pamt;'ir, 

,; 3:3. ··-1 P.ili1t1. p. ~ .. i.·.rJa. 
R11m$1r>h:r1; 

' N:oiklmds .. 

. I Ji' I Ifab1ibfai1i ··· · · _Cli,m:J:mi,, 
. Vflli'l:£'11' • Pip~[ViL 

11 ·3;9; Kfu!tiitl Rill!lliSibtJ:,;r;. 

Vitiage • Oor;1!idn1,;tcli. 

:,:,;.- . . . ., 

~~~;~:;~;~Wl~f~J~f~;~~~~r~IJ~·:· 

Mim~s .J$ fo~ii\iifcl 'u!l :J,m1~kl~1n3.<111i ''1ui(I· f 
:co1iipn:r1y ... i.ra~ \io11i lot·,~f :i.i~~·d11,Jin~ti, 
1v&1~. Vi~w~.::1P~f!l'iJ~~1~tsidJi:i.1vrfl1~h;- ·· · 

I I ' 
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Cfl f{.l. Litulted ___ .. _~------·-----~-- ------~-_ -····-·"·-~ .. ---.--· 

GHCL/fvll N/ / 18'·'- 1;9 

The Membe~t Secretary 
SEIAA1 Gujarat PoHotion Control Board, 
Parvavarat1 Bhawan, Sector- 1.0 Ar Gandhlna.gar 

03 ;11.201 8 

Sub; Envlro nH1 i21lla l Clearann.: for Kodfdra Un1estone r~Hne:; (Area- ~~. 7 hectare) 
iri su rvr;;;y no. 81/p fn village- Kodidra, Taluk<.~- veravaJ d!st.- Gir- Somnath 

Gujarat of ~·1/S (~HCL Ltd. r 

Sir I 
This has r-~:: h:.rr:mce to above; we would like to state that ErivJt·onmemtal clearance 
\.vas not granted to us stating t hat we. have carried out tl1e r>roduction without EC 
on the rra:;etlng held c>n 09;10.2018, ·· 
In th is context we· hereby submit our reply reg{rrdlng operation activity tarried 
out \Nfthout oJJtainTng _Env'ircrTnTental ctc:arance in Kodldra Urnestone Mines . 
NOC fn;r~·'J G~~.E3 was j,l,2£ .t~fllilr;e0§~ .. }!~~:E!~,,Y.~li?-l~!?~_.\:12F1P:...?,J1q(j:~ ... Hence 
CcT[Ise.rrt: Jo-oJieHl~,F§ \iv.:ts ohtafr1;!2A from.' Gujiirat Poll,utTbp ~on.trol Beard in tpe ~rear 
.2QJ.1 ~ i\pplied for Renewal of ,CCA on 2~J-Q7i_?_9J 5 .. but the appllcatiort' ViaS 
rejectr2d on 23. 1L:Z015 vide tetter- no. PGB/J'UN7CCP\/332.859,oti 23;11.15; ' 
The Goard ·11a've issued notice of Direction ,'Vide lel±er r1o. GPCI3/CCA/JNG-2:17/ID~ 
12379/369293 qatr::d 9/9/201:6 f-or .dosure of th~ r11H1_e within ~5 days from the 
issue date. vVe. heave re~·£o ~vide our .fetter 'ciateif:1~.09.2'6i6 ~and requested to 
pennit us to ccmtin:t1e production as .we 11?lY:~a.ppH<::.d P:S!f.~we N($J·qrder. 
The zuthorit)' very kind enough have · pas~ c;tJrderfo'r re~ta'rt :Of the Tridustr)' · vide 
c1rder no.GPCB/CC;VJNG-,.217/ID no. li379 dated -l:r:.10.2017 .. 

. . - .. · ;~____.... 

The various chr-onologlc:al events which are held .forth.e protess of obtaii'llli·9' EC 
are as befo1.V. 

-··-······~--~_-. ••_-·-• ·'*' ·•· -.-·--_ ·-·-··~·.-_ •••AA••---·_-·•··-. -_ -_ . -- - .- ·•-_ ·~.-. ~·- .-.. - ·-__ --~~~---_- • - ·•··---_ ._ .... _,_··-·-1 ; Sr-. No. ! E.,·-c.llts · ·. · ·•. Da:tc · ~ ·. . 
i 1 ~-------- I A nnli!!ath1i~· rmtdc thr~EC io Oitn·ict:oeciiO@i;f"' · ?:'f[iw.:W15 ·/ · -· i , ______ .,,.,._s_;.. ___________________ ·--··~-----.-·'----·-· .. ··'- · - ---·~---.. - · -~·~~-.... .,;.-.~~ 
! 2. . . 1 A_gain applied 'o.n !lim to SE!i\A . !22.12-.20 15 / · · 
i. i·-------·~ ._ .. _G_-~_7nai-- ! n·m11·s-_e·i A._ A- a.s sotl copy~e~l rmd'··-12·7---~ f-.2 .lt.H s_ -/ ------~~ 

I, ___ .. _________ s.u2:2!.~J~!l!~ . .?:_£E::..._· ~f-~he do_s!_!!:l1CFH~----"~-.;~ .. -_L __ . __ , . . . ....;..~ 
' .. I l·i::!rd conv s-e.ntd.oSI:..I AA ... ·r07;0 L2fJI .{) ' r ~:--------·rt.:o .. i1. lr11 1·:r.:··rt.-e'c di_ .c_J_-_l-!;;_rres_ p'o_~_ ;:;a-a·r;~r:-_ ihfi'¥(;·;9_ -.- - li ~~,. 

( i .n·tonths.;:m.d :{)11 enquiry as.ked us to t-eavply. 

1 -~-----.J,/~_grii~.!~;!!J?..llti.:?~~ ---.. ~--·-···-·-...... -... ·---·----~---····--···--·-··--··----...-..~.--~------~-~"--~.-:.1 
. :~'tiJ:jr:tl ;~~}n;p;>tJ;< . D~s1 . .Jm;;;:q;.<J~Ut: GHJ:mH- 36i?- :!7.5 'il' l ;:!V2:/il:niJ ::rt:d401·_3 ; :~6;~.55 1·5 !1'~1.x ~~~~"lfl\1, 21>~·1l?,;i\ 
l~er,.ct omcc:: GHCL i lt"w'~. ~"'·"'" );:ttk ::eei<.<ty. Opp<> PU:u;i!!,l:n ll.ix.!L ;fm>ran!mui·;~.,c Atllitt-41h'll-r.!·-3SO 06'J,1'd D1\l 
, 6.•1-2T5 ~ 9/t~ ~s. F;.1:-~. n·r~"J · :::- iJ4~~a:(l;"l..~ · 

i.c.a.d ( l1Ii.:e"e ; G -J'-i 1n};Utu tl6,Hnl it.n~"··~ ~ ;;ti·:t\t.r·--·L J-..;oir.hh -· -JO -~ ;~ i} J . {li. f~ -~rr:.l :· f'll!·:)._(l} :)5.35:335 .F·it.~t: ~: (11 I:1.Jl] ~~ SJ.5.1;H}9 

. ~- .:," .. :f . ' ~~.:; . : ':. .' ~ ... ..,~).(;% ~:. -~ ~ill· · . 
~;f$~.;-~ ll . ~~~~ 

.;.._ ~'t .. .._ln 't ~ fl t~ 1 ~:.t H• ~f'i~to rM.~~f'p~'· ~.lf. ff' 

'LJ.' ., . .-
J~;;f;~;-rt \~i 

t1;'1.. ' 

:·k .; ,, -~·fi1. v~ ._ t l )IM. -.-- ~~ :~ . b --·~.,:J. :~ . ?'! ---,_~ J i&.\f-'t t l:\l!btlfll'1 vv!'nh.H .,:~Q,1rr: 
t\.' '> l 't1 

;;-.. 
t_~ 

<.~ fj~rj 

) 
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(,' 1-l CL Li 111 ile {!________ ______ _ ·----·---.. ---------------~-·--· '4( ' -··'~--.....:. 

n. - -- -------;··c::;Ti~:3 -- F~;·r: i~~-: 'irinu ;1;~{fi-~~~; e(ri\:;r-· -;~'dl!Tii'0:~:~;r ........ ..... TTIT{i:· i·<~~ 

j [nfnrmaUon c:)Jlsi~:kt•i ng 1.he pnl[)O::;a! unckr B2 j ---::.. l 
___ ________ ... J.B~a~~~~!.,_~s.b .. ~lo !.l.2:~ _£:~~iE.eJ~_blic_~~~~,-inaL __ , __ _ ---~-:-------------·-·'·----·~·! 
7. l Aga~rl caHc.d D.H pr~~:S~;mltio~ ancr s;ubm.ission of 11. 28.12. 16 / I 

1 reqmre.d do.:.:tnr.r.mts~ C•)mm ttiee catego.n :t.cd cmr , ! 
I' . . l'- "! l .. f' l ' 
l l·lf tJJeGl un~kr :l t ~1r\< l \.'CCI ITtrri(~ n ~ htr gra;n o 1 1 
l l UR !or l--.1 r\ -s tu tW a11 d conduermg Pubf1t ' l 
! hc.i\ring. The com r~1it_ h: t:: already gmmed EC to 

1

1 I 
; .•. , I ' ' l -· . I. 
,i _s_c._J. 11· 1··'".'~ ~-~~ 1. 1e _~e.ssc·_c __ n ___ :_,tvH_ll? _ e:_·lse_._ ot rnaJm'_ 1! ' ~.· 1 • 1 · 1 h r ··· 10 ~olr 1 

1..--w·--------__ Jl~1_!~~~£~_:i.lEU':2.c m\2!~1:.:.,.9_~~}:~ · tt..r.~_;._};. _____ ~~·~r~=--~---- _ ... -., .. ~·· ··· ·~·- ----~ 

r~ 2------~--·---- --MW«--·.' ___ If--?.-!~--~~:'..~-~::!_ _______ ~·~---_ --- _·-- - ·-··-----.-_ -:·~·=-~--r· 3f-J. O.!.~_QIL:..~ ..... _______ j _ 9. ,ElA Study was carried our from 'tvlarch to Mny 16J)9.2017 / ! 
l 20 17 ami t~~ked mithm1rv H) eonduct JJubfk; l 
J • 

I-T iT -.. ·---~~-·~~;~l~;~:;ear~ lh! ·-z~ond'~C:i'eti i'o;:TfoC!Tdn' ----- r o3 .tn .2o 1 ~r--·7·---·--~ 
i f ~ . I . I 
.. -----~-------1--·--·-~·~·~--~--- --.. :··---- . --·- . . . --- .. -. ---------4 
/ II 1 CQrm:·tit~~t t':.fi.Ht~·d fo.: Hnal pn~sentm~on aft~r 09.10.2018 / / 1 

li 1• s-IJb .. n·l· __ ~ ~s_"_:o_n_· __ -1':;1- _·_.nn~-l.·J E.·--~·-·_"_·_ ·_r_ .. _•_p_ on, _pt.:lbl rc hearmg j· l prot;eedmgs, vtdeo -oft publu::: hea.ring 

! -~--~--~L,g:·~ec~ng:; aJ]d r~.i!'~ Efan _ . __ ---.. ---~---~-·-Tt;()--·:-c'--···----------
l 12 i Lmnrrntte.c Iatt~r refu~ed our proposal n1 EC on , 09.1 0.2018 / I 
i I the gro~<- ld t!I<U prcje .. c-:·t r_r_~.._o. po.nenr con_ tinuccl _ I_ ·. . . ·- j' 
~-~----~~~~-~~~t?E_Ior r.he .~~~016- 17 ~--t~ ~"·~--- . 
~---------·--·--------------- . ---- . . . -·- --~--·-- ---~·-

Kod!dra mine is very small n1H1e. No blastirrg is tarri~q ,pwt in the mining. Yeady 
production is about 1.5;000 Mt( l.e 5 to 6 trucks 8'cfi!:yy;.:Nined out afeats being 
reclaimed:slrrn.rltaneously and plantation car,rie(i ·()UI; in r-eclaimed pfts. Our mining 
Is eco friendly mining and no adverse effe~t is ther~a by chemfcalgrade llrqestone 

l
nl ining because our mining depth is shallo\.v ranging from 3 to 4 _mts. maximum . 
Even the land degraded by miri.ing ·is reclaimed~ ~tining pits ar~ femced ~ Water is 
f)eing . s:prayed~ regula~'ly -on the roads to suppress the dqst. Mining pits ~rre.st 
sutface runofr of ratn water ·and . helps to rec,:harge the ground -water by 

ccumu'lating rain water. Through CSR we are doing a l.ot of activities in nearby 
ill ages. 

\pork:: :&iHrii.pill.ltt. Dim ,J « l:YoU!Jf!~n-1,. Gu.J•u•n·- 36:? 27a '!'Cl ~~u-:M'il}J Q6340l -3,2{i3551A.i Fax :263--!80, 26.3il!Kl 
rl; c~~d Offi-ce G-HCL Fl ll >J t•i~, Swn~nl:: Sud~ty. ( )ppo Punj.il!ll Hr,l!. N:wr~m:y._pur?-., Atn:n~r!l!U(:!Ji-380 {ll)9,1cll11'9 
·'J(,.\;li',.£} 19 18 18. Fax : O''i'!J .. 2·6.;~ ;:<:~6~2:3 

V l.,~,!. b:fl'! rrc:: H-.)8, ;J1£<mlJ ri o:nmll\ reJ\, S<?•~l!n• l, Noidn -- :J() J JOt (UJ>j·l,~l : f(l t~Wj :l:S.j:S,'3.3S i:<uo ; {!:\!20i ?::'i:~s::tog . 
'~_t:. :<t.'lli•.~t:.·~~~--~ . )J ~~~ .. ·~~~ ..... ~. t1t;~\$~~~, · · ·~~~L~!!G> 
ra ~ .. o/J.-ln:.,,~ ~.,. ~:-H"._,r.l'}4 ·S.l'"("'1rt' · ~~ 1· .t:~~ 
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Gf!CL Limited 
-~ .......... -~----~--~,..,.,.,,.,.,.~ .. --------··- ··---'"'_ .. ..,.,." ....... ...... ___ .~- --· ···--·-'""'""'~'"' 

'ott -~ ·_, ____ _ 

Besides this opE:raUon activity bringing econ.ornic benefits to the state by t!le 
lfh'":ly of royaltv for rnincrat TlH2 rnining operations is providing et-:riployrncnt in 
nearby vHli:!ges where:': rnost t"Jf tl'ic. focal p.copk~ arc ben<Jfitcd. Nlning actlvit}i is 
expectecJ to hav{:: positive Impact on sodo~economic Hfe. of people lfvrng In nearby 
v! !!ages. 

We \Nauld like to re-eniphasize th.:Jt as a R.esponslblr~ Corporate Bo<:ly1 we are 
committed to protect the: environrne11t in tot~Hty and take all the preventive 
tneasu res as per the statlJtory norms. 

Process t)f obta inihg EC takes mlnimurn 6 n·~onth$to maximut'li several _ ye·ars and 
susr.l!?nd1ng mining activity due to process deli:JY is not Justlfied. Alsp WJ!! ·had 
Initiated the EC obtaining proce.ss on l~~Q1.2Q1S i. ~,,J'Y:~L)lt;ifore . ~.Giucde"'""EH'ta 

refu,sa• '"~· Jn. our c.ase also Jt took:tflr~e years and srx months t'or 
final pr1~sentatitm. ,;;..__-~~-·_.., . ._._~_,._.-,.,,.,__, "' --···~--.~- ~ ··~ -- - ~-~-,-~ 

' ...,..,.,..-,..,.;;~.-..-.....,."""'·~.,;•. 

It was nnt ?l nev<J project and h<~ttcf':: r:nlnlrig i'!lidpr.nr€5s ,()f nhtalnirlg Et via~ t;o'nl:-!htJf!'/:1 
simultammusfy v;~f1fthe';)veh known to Govenfrnent ·i:'ruthoi"ities .• 

In view o:f t .he above (acts ~u'ld findin_g ·v.t•e;· y~ry humbly t~ques.t ¥OU to 
reconsider our case for grant EC or guide us for further course .olatt.ion f~r · Et. 

Thank.ing your 

Yours fa- rthfuHy·~ 

For GHCL Limited / 

J 
j ;'\./ ~-

J·'· /t ;•v..,_, ..... ~~-~· 
; "-f~:t- - -----

lr,1anish Kumar 
I . 

GM - 1'-11rrlng 

\tr o:r k:!i ; .$utra1~a-d~~ .n if~~ , J u :·~~t~~,;1~Klb- :• . ~t6~ -~? :5 1_bl :.tO~~~-;r~Jl ~2t~ !:1:"0 ~ ~ ~-- ~ -:~&.;~~1-5..1 ··~~- --- _ ·f~x- -:.;~;«1~:~-~t\-~- - _ .-f~3+fjj 
~-tc;1;a Of!'ie.;<; IJHCL Hau;.e , ~:h;,ttfidk 0J~ll4 F!!~njlJi1!1 Hli!L NtJ!i'nln;g:ft<1t"iliAhli]i!lcl.nbml··3'80 OO~.l'!fl !fJ':I 
J f.\-1275 J 9/S 1 S, Fr,<.-'1:; fl/9- .24-+ 2:11:.:23 .. 
tlk <«l <H1k¢: n<;f} !n::.:ti tuti.:'""' i\n::.>, ~,;-eeH)r•L \'-i(j)d<l ,, ·;rm sru fOJ1r '1\e l : {tJ!:!.()) !;'rt..x ; ii,.n :H)J ::tS35:\!tl9 --~· "":o.-.r•,.,""::r;~lli -• ;-J·~ii.'iil'~'i;i;<#< ' 

- t--.. - ·'t;i~-i.,~i'¥ll f.l _,: •? · • )1. 1 i :r-~- 'ff-;H~t-·fi~"; i ~o-
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(;lJ-ICL L.intited 
.-....----~ .... -------~--~--. ~----... ··;--········ .............. --·---···,~ 

r.cJ" 'I l·· · ·• "" -~, c:-- ,--. . .. ,r1 ~.,. . t_ :::. l~ \.t/Lu 1t.~! _,.) '"'1 

T l 
)\ ~tll ber St•c retan· " 
£lll.b!i~U p 0 n ll.1{9Jl' c n H tr· of l] 0:\ nl. 
P··n '" ' ' !"'J' Ph·J' ' ' lf~ S ·~ cto··- 1 [) ! :\ 
~

1
~.1 ;;)·~-~~r~ :~·(; ;,: ~~~ ~~\S2o.] o · · · 

.C )l i<lr:H stmc 

. ···.. Killd Attn: Shri S rvt S~1iyad 
D L'Ial Sl,, 

Subject: 
Ckl isting of Al.mlica tion 1;)r the EnviromncniH! Clear.rmc\e of !vl/s KndJdra Jirnestone 

'f.,. • ' 

m nt: IH Svrv;,:,~y No.8 liP. ViUage Kod ldra. Tnluka Veraval an.d M/s Gaml<hmadi 

. lir·l· l~:Ston~· ~1ines {~t--St.rtvc)·: No. 4-0·8,~6P~ . Village Gor>akJm~r~d~ •... ~ Taluka Su:rapada, Glr somnath 

Ycur ref: 1) No. s.,t;:·· :.AA/?UJ!EC:~ta .. Jll16 t/~0 l S datec~jG. L~.20Hl rec:~wed on I9i 11 . 18 
2) No. ~F.iAA.JGUJ/ECila/1 !62/101 8 dated J0.l ·0.20 l & reocrv ed t:Jn 19.11 Ll S 

Det1r Sir. 

f11ls is wirl,1 re:""'" co; tll the su[>.\ect maner; we woo )d 'l(ke to briiig 1 o your· k.ii1d n\ltke 1o 
ncn; the foUowm:g pmms: 

.. J hove !Oiled to apply Tor TOR for v iolation case in Iilli: to NotH'iciltion ·isSued by 
!vl j)Bf&CC daled !4103/2017 and OS/0312017'' 

Ko1cti?ra. &. G. o. T,.1'lkl.1~1 adi ·l.· imeston·e. min .. e-s are._ !e-as·e·- are:.df les. :s '.th·t·\n 5 .htl ~ . Tll~~c. ~v~ts ;no 
rc<\ulrr~mctH of EC Nt.rhe:t for h~astHlrea less l'ltan - ~ h ctarttas . e:1· E1Anohficuti(H1 
10tU6, Thus refening to EJ..<\ nodftcinioh · 2006, only NOC (No objecth'>il Cecit1ci1te) 

s,ulti~equc:.:m!y ~c;: (Co. nso!i~at~d cons.· em&. ~uthori1: .. ~ti~ri.) to·· .. op. ·.·~l<limOSTon.o>m t!:.od.ldm 
& . ,orak!1n11ltit rmnes was ootarned fmm Gujarat PoUt!tlOl1 Control Board, 

In ·. ·.·.{~b '2011 SuprenH.' (:ou:rt. nassed an order Umt" lcase.~ ·ufliih\iir. miriC:ral. iutludhtg 
;h9ir .. n!t~ewal for, :rn nt·e~~ __ ofle.~s.th.an fi~·e lte~!;I'res_, , bc:·;g!a;rt~d 6;· thc :.st~t~~~(~l-~•,tou · 
ft~rrJton~s nnl~ . nft,c~· gett:tn~:tlvrrortnaen;tal:t~le~nlt!c~Jro~.·the Mo~F~·· ···~•g;t\111 tf ~tv~s 
Mt\ : lea: 'lor. Ma.JM i\'lmer~ll s._ :;ibL~A and .. Dt$lrt.ct C.1eo.Jog~s. tof:fr~.e W(;tem5t dear aijiJt:!_l· the 
~!pn l r 01t1on pToccdtnc for l'v'h1Jor MJnemls ~lltcr supreme court oroenrf2G 12 was passed . 

Eq app:lfcn tion for J(odidm .. 1\:.. Goralduumuii was ·nrst snbnHtted to Distt {)ttolo rJst 
ldf.ficc on 13.04 .2015 after their· verbal instruction . No d.ecisitm \~.:as t~Iken by .• isti'ict 
Ge\~ lop, i st am! after ri (wroutdv l~1 llowlrHi tJ!J- with authoritv \Ve were <lsked r.o applv on line I .... --- .., - ~-· ... -. ., 

_ ·-q r to! · ~ :-nr·;f~~ :tul!:: ,,.. ~ :<~ .~-~~~ r ~-rr:::n:..jtu ~_ -~ J~.F:!! tH-· . ~~~ .... r ~ -c:' >~..z.~,"'f' !? ~(~j~\ . '" il , ,.:,t•u . .;t;:< J ... ~ .• __ ~ n:< :; !.._ :·::~ -·'.~·:_,. "':~ ·~:? .. ..:' _ ... ;, __ -~ 
1 

_ ; ~ ·)...--:~ .... 1\, j ·· "' •·1 • •' " '-f':· · 1""'''" ' 1' ' ' ''·"'~''1'' "' · ''1.·]' ~""""' '' J' ~J:' .i "''l·'J " '' ·'"'' n,t 
r: cg 1 •)1f~t~; (;H.~ 1: IWU:l..;:, ~'J.<tm>: ,:.o:::cey, ? P'iXl :Pur•Jitnt. hul~. Nu,_TJ!!~p-llt1l , ;\l~ l~l~'dn.b~i-~r.<l \109, l d \J t':l ~M.~ ;:.J I 'f,, ~ ! 'J ./.· ·--r""f~ .,. 
l k~ll Oitl tt: J3._,;,, ln:U illJl/-:l !llli t\tC<l, s~.;;~l1r• l f 7~VL~ili - :!01 }f.; ! !,L; I;) i d l(lj1{J):;:J);:i;})S J-' IH II "S 

~ri~i!lm\ ~o\lu\lt~r~ l Gorttfv\ Bosrr' 
~J;tl~;~ t·:·.;/;. y~ ;~ ~ 

, .. ,, .. <>,..' . . . <·•~.T• 1\ " 1'> 1...i~·i'o~'.{~ ll\E 9;;~; • .; :;t. 1) i " \"' 1 
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Gli('L Lintited ... - ..._. 

at Sl-.:Jr\A . AtT!Jrdingly \v1: reapplied on 22.12.2:0 15 to SEli\.A. Appli t atitm w:ts acc:.ep1-:d 
?Jnd SETA!\ ;.u;kcd us to submit hurd copy wirbin 7 days. We had sutmthlt~d rt.:quircd 
ch;cwl\Cflt s in tl;:mi con\1 ()11 Q] .OL20l6.Ag,Hi n Commir!ce did not n.::SJ'.lOnd f()r 9 rn t.mtJls 

~ J ~ 

a!1 cr tl lll' Slrbrni .ss'ion nnd on enquiry askt;·d us lo reapply again \:VlLhcmt st,~n i ng any reason 
!'ur delishny. e ur pr~.:viou s npplic<tt ion . ,\~in. K~: ~1Rplit!lt!!tll.'Yas l1Pll!i£d 011 L'L09.10l6. 

_]J~~-"l:.nn~~U) HI J1~<ll£l:u:J:Jhs}-J 9 t_i onQ;U}.gg[l~LC!Imn.r!U0 .. .itL~.J)l@ e Gin~:.\L:l..bf.JWi.RJ1$.;i.t;d i !J 
0 .. t~ .NoJq_g.L~QJ 6 dirc.~cd t<.i ::~l1.LLUJ.own alLJJ1c unit~ jjJ:;c that oft1~ nppli£~DJ~LWb.n. !mve 
11 01.5!JJ1m i t1 gQ_th ~! i r ~.P.J?l.i_Qr t i ol}_)J-~.t.EC llS SJJl~U ,3 .. 2 0 I 6 ~!.0 1 cr l ~l.§.};.Ji\i\ ori) E tAA . . NG1: 
Qt.dcr date:d 04.US.ltl did not 'lll1J)lied to us as nlr(;Jtdy EC appllr:utiol't lVtlS done wt~U 
bt'ft,r'c~tlJ.e said l!mc :l$ per onicr. 

lli._l~t!± cnlled fo:r J}l't's~rJtlrtion on J3.'l0.20l6 bv SET~\A.-rhe SEIAA comnl!Het\ 
without much hcn.rjng al>kCd US to imbrnit Sotne addilion_al hi'J:Omiation and l1SSUrcd US tr' 
gn111t EC tmde} U2 c.afegory wltlu:JUt public hearing. Qn sub:;n1ssiQ_Il of addlt1o.Mt1 
·inCorrm:nitm rhe autho rity agairl caHcd us for presetnation on 28.1.2.2016 and put (n~r· 
existing proj::.\cl under B l category h1s.tead of categorv Bl. and recomrnended for grnm .of 
TOR fot ElA study and instructed to ccmduc::t Public hcaring/TOR(Tem1s of Refe!'ence) 
,.,.·as issued on 30.0 l.2D1 7, Alter deHberatiou,. referring to OTvtissued by MnEF &CC vide 
no J-B{r! 2t li)20J 3-lA··HOJ c~?.tt~d 24/l2l2013 'l;:n; . c~tteg\',lr)za,tion t)f category ''B'' 
prqjccrs!o.ctlvlties in category 1\B·l ;, and ''B211 ai1d keeping n~i.ning of majgf' ~lineral 
proposn11n a vh:'W, SElAA .lmllninJtiHSlydedded t.o · C~1tcgotize this propo~n.l mu:fer ;'13. I" 
category <md recmnmend f6rgtil1tl of '1:0R for ' e.Jil ~Study~1n 3(t0lJ.7, Sve wouirl Jil\e: t;.-­
to highl,ightthat in SltlA.t-\ mectin' tluttd . .3.11.16. -ct.nnn1iUec r~cornmeuded fi 'r l!::C ~ 
to r:nlnh1 .g m·ojccto:;:lgss fliRn s h.il \vithout1 ffi'h Jc Hun·hlf! ·& also ciea'rlv ·iititf.ed tbut 
~atc.a!m·v Bl is :lp:oncabl<:: onlY for chfster hut during our SEIAA mcetiug ·on dated· 
28.12.16 thc:s ,cJ{!cgor}.se.d OUr m.··o(ect llHdt?r Cl1tegt>tY fll instead (}f]l;l 'Yithout any 
jli~tifkatitm. 

The erttit·e public hearing proces.s \VUS dotH:: as instructed in ine~ttng dated .28.l2.16 and 
public be.:lring 'WitS conducted on 03JB.20 ts. fn~ Kodidra ' mine & 69 ,03.! 8f(l f' 

Gomkhrmrdi ttiine. lt. is I.11W1dilltlry w n~rideog1~aphy Q[~he e.ntirc l'itoceeclittg ofthe 
public heHring events. 111c Collector or the person aut.hmiscd by hhi1 and Regional Officer 
GPCB c:onduc:tt~d the proeeedjngs. We dt\ .huve the videograph of the entire proceedings 
and was already sent to SE!AA along 'viH1 finaJElA rcpo,rt. 4.5 people who came fi·om 10 
km lrnpac·t radius t~xpresscd the.ir optnion ill .lrcmt of C\.'llldtlctlng autherity in public 
he::1 ring. Residents favoured the, existing mining prpje.ct arkl)didr.a & G<JrnkbmadL 

\VDrk." .s~n:i~ p~:,(i.;t ._ D1.1:.t G·1: S-mxt~u th, GuJ:lr;t1· ... _36·2·i75 "rt:~ :(t)l',2:76) ~6J~U)~ <~ .- 2tilS:ti J .. 5 ~ F~~~:lt!J4 8tJ. 2"63-·lii3 
~ ~:gd Offh' e.; GliCl" Ht,.\n~c , S"'~·;t·;l ~k $.t¥:;; ~lt)' . ()p~ PiJrtjn}H ~H:zU.~ Na'\frttr i_gp~tn~ Ah-n1!!!bhjuJ ~380 00~. rd t)79lh~1175.P7!~ 1!: 
lhiHI ()rfl~e : U·.'iS hl:. ti!t~ti !J l~ '~~ ,<\n::l,. Scnur·l , Nl)idii -2Qt J(J ) {t! .!')Td (tii20) 15355,1;1 
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G!JCL Lifnitf!d -- -·--·--·-------·-----~ 
r ·n···'l·J·l 'l' l ··•' 1'" 1; 1 <\ >\ 'l , •. , tr-.. ··i ··" rl ~) 1')1l")··lc' fr) r 1·--,·, ,·ll f)' ' " S"£1'''{ -! t}!~ " ·r1·1 ~., ru..:••(} ·t· o· n.-.·l"'·t }:;·{ · ';.~ ,.,1.1 ! 'it: <,. . ~_ ..., .. J,.. d .l , . '\. , "- ·i ,. ._. j.\,;1.,. l.r . . ., , {_, t ,.. .. t) I ·" U :l . , .>f l;. . ... ~. \U ., , I ~: 1 , \ ... tt._. J .:.• 'w· . · , t,r: ' -Cc-ll .•. • . 

strmng thni. ProjC'o::.t pruponcm lms vio i::Jtcr:l the provi~ion Cif EIA not!tkf.ltil)n 2006 by 
Q·anying out mi ning ac.tivhy n.:ferdng to notif1catior1 dmcd [ 4/Q.J.tfOl. & L?.f.!J)s!LH.,;.Q.3 .20 17) 
·& Du blic nolit::e datt~d 06 .04.2(H S. · +-.. · .. -··------~ ... , . ._...,.. __ ~ _ _,__ _ _ _ _ 

pksfCC nJ)J\Jit·atio!LLD'J~.Z~HOl3/22/2In i-lA.ll..{kl) dated 1 SJJ3.;?0lH & l\-IO.KFCC 
ll~LLill£illhl n J~ . .0iL.J:j_{J/2j1_li~J..l~,;_UIJJj:lJla ted .30. 05.6!H§ ... sJRI'I rl\~~u l,9.§__:_:_;J1 at . ill~ 
pro jed prOJJoneul. in ,.!;til such cases .involving va liditv of tht~ t'nvirmnnrrrlat cle.aru1ttt~ 

lllisL expansion of n.r.iui.ng projects vi!H)~.vis . the base. pr(H.fuctiou~ . shnll . m.:.lk(~ 
~mplication wit!) ill six nwnihs J)~o1n t]e dutt~ (If' iss:tic of this 'nMift.eMion H1 Jiorm-1 as 
kh:e11 in Appendj!:-Jl of the: Ell\ Nclt'ifictt.tion, 2006_, fm· lft"llUt of ctlvinmm:C!.t:trnl 
d~~!,llCe tlnd¢r the provisi.Q)lS ·OJ ihc :Elt\. Notific:ation • .2006." ou.~· C.flSC is neitht'l' 
~·x rHutslorL nor e:.tse of EC vnliditv • . Onr m·npos~fl coming tn'lder c;Hego.rv B w~is ·well 
befr.H"L'S ttbmitu:~d to SElA. ,i_befor~ f3JJ9.2(H7 a~ per· notili~~lfiO'tt dated 14.03.20l7. 
\Vc huvc .a lrc:Hlv <ldh<~red tn the tHn•ction oJHQrn.thle MJtdt':llS high court order dated 
13.!0.17. &. MOEFCGnotffkation d~Jtcd f4 .u:t2Ul7. · · 

J\ IJ 1viQEFCC applic.:tble n.tle$1 Jlotf.ncation arl1endcd time to time & SEIAA decisi\)ns: 
\vcr~ fol lovved ">Vrt Kodi.dra & GonikhrnudiEC application = Annexu1·e l 

i'vlO EFCC notHkHrion datc;d lA/03/;2017 a.nd 08/03ll8 :vlhi~h\vasrelcn·cd fo\- deH:sting our 
\-~C applic~~tiQn vide your letter dated .30/H1/18 & quoting .tbat ~ve tc)uJd mJt apply fi1r TOR 
for vin.laJi·on case is not itppHcaL'l& tO:qs aslqY#Hcrn:idnfor Ji::C.: was ab·e1:1dy initiated in )lC~lr 
2015 & C{tnsent to opcra<te :fron1 p:Pt:B , \v:a~ ·atre51.cly gbtii1rn~d. Kodidra & Gbrakru1'1adl 
public hearin g Vv'l:IS conductedorr03,03.2Pl8 &JJ9.0'3J8. 

j il vit:\V or the above, we lmmbly .request you thnt: dt::li.sting 1s;:.·ued 'l.o EC .tif)plicaii()n fot' 
\......_; r-:.od idra & GonJ.klmmd·i may pkase be \Vithdrawn and r-equest you 1:0 allow LIS for 

presenting ow· m~.tter in detail <ll your good ofiicc. 
"--' 

"-/ 

\......; 

v 

"--" 

v 

\.._.; 

v 

\...; 

\J 

\..,../ 

o\Vilh kind regards 

Y mn·s truJ y, 

l·'or GHCL Lin~it~t 

~~-~(y""~~~ 
f:~lan ish: ~.unrill;:-­
G?\·1-ivl.! rnng 

\\ tHl•.\ ~U~:lfHidt.'i . lJ nll G~f sr~nW-fiJh l GUJ!lHl~ .... lt'i7, z·7,5 Tc! ({128'16} ~f!.,J..!V ~· .. J~ 2tjJS5 ~ ·5. En: 26 ] ~ 60, 2oJAK~ 
.n.~~: U urn-cc; GP.C t }i!lU!i(' , S ·Yitl!,h"l 'S<JC I~~~)" O~pv ·ti~:tljl.lbi iln.ll , N,-T'~1T"I! i'i ·~J..,v:u. . '1~'\hHtt:dJ.l~~;}rl·JSO Oi'J t:J~ T~::t (f79 2tl'"Cl751lf,::~n~ 
'l ! ~J i u Of1Tr>·; H- }~ ln:;intlliwi-.11 ,\rc:;., S~,;:\or -l, Ntdiiit- 2\l! JUi (1J.!1 )l~l i,!Jl20,1l);13Jh 
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vlk/kj.k 
EXTRAORDINARY 

Hkkx II—[k.M 3—mi&[k.M (ii) 
PART II—Section 3—Sub-section (ii) 

izkf/dkj ls izdkf'kr 
PUBLISHED BY AUTHORITY 

la-  3181] ubZ fnYyh] eaxyokj] vxLr 14] 2018@Jko.k 23] 1940    
No. 3181] NEW DELHI, TUESDAY,  AUGUST  14,  2018/SHRAVANA  23,  1940 

पया�वरण, वन और जलवायु प�रवत�न मं�ालय अिधसचूनाअिधसचूनाअिधसचूनाअिधसचूना    नई �द� ली, 14 अग� त, 2018 का. आ. 39का. आ. 39का. आ. 39का. आ. 3977777777    (अ)(अ)(अ)(अ)....————भारत सरकार,    पया�वरण (संर�ण) अिधिनयम, 1986 क� धारा 3 क� उपधारा (1) और उपधारा (2) के खंड (v) के साथ प'ठत पया�वरण (संर�ण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (घ) के अधीन भारत सरकार के त+कालीन पया�वरण, वन और जलवायु प'रवत�न मं,ालय क� अिधसूचना सं. 1533(अ) तारीख 14 िसतंबर, 2006 5ारा िनदशे �दया गया �क इसके 8काशन क� तारीख से ही उ: अिधसूचना म; सूचीब< नई प'रयोजना? या �@याकलापA का अपेि�त संिनमा�ण या िवBमान प'रयोजना? या �@याकलापA का िव�तार या आधुिनक�करण, िजसम; 8�@या या 8ौBोिगक� या उ+पाद िमFण म; प'रवत�न सिहत �मता वध�न, इसम; िविनGदH 8�@या के अनुसार, यथाि�थित, क; Iीय सरकार से या उ: अिधिनयम क� धारा 3 क� उपधारा (3) के अधीन क; Iीय सरकार 5ारा सJयकत: ग'ठत राLय�तरीय पया�वरण संघात िनधा�रण 8ािधकरण 5ारा पूव� पया�वरण अनापिM के पNात् हो, भारत म; �कसी भी भाग म; �कया जाएगा ;   उ: मं,ालय ने राLय पया�वरण समाघात िनधा�रण 8ािधकारी (एसईआईएए) और िजला पया�वरण समाघात िनधा�रण 8ािधकारी को पया�वरण अनापिM को 8दान करने के संबंध म; और अिधक शि:यA के 8+यायोजन के िलए अनुरोध को �वीकार �कया ह ै;   और पया�वरण (संर�ण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (क) उपबंध करता ह ै�क जहां क; Iीय सरकार का िवचार है �क �कसी उBोग या �कसी 8�@या को चलाने या 8चालन करने पर �कसी �े, के 8ितषेध या िनबSधन अिधरोप �कया जाना चािहए तो ऐसे करने के अपने आशय का नो'टस दगेी ;   और पया�वरण (संर�ण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (घ) के साथ प'ठत पया�वरण (संर�ण) अिधिनयम, 1986 क� धारा 3 क� उपधारा (1) और उपधारा (2) के खंड (v) के अधीन 8दM शि:यA का 8योग करते Vए, जारी पया�वरण समाघात िनधा�रण अिधसूचना, 2006 म; संशोधन करने के िलए WाXट अिधसूचना संYयांक का.आ. 3933(अ) तारीख 18 �दसंबर, 2017 को 8कािशत क� गई थी, िजसम; उन सभी [ि:यA से, िजनके उससे 8भािवत होने क� संभावना ह,ै उ: अिधसूचना के भारत के राजप, म; 8काशन क� तारीख साठ �दन क� अविध के भीतर आ�ेप और सुझाव आमंि,त �कए गए थे ; 
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2   THE GAZETTE OF INDIA : EXTRAORDINARY  [PART II—SEC. 3(ii)] और उ: राजप, क� 8ितयां जनता को 18 �दसंबर, 2017 को उपल]ध करा दी गई थी ; और क; Iीय सरकार 5ारा पूव^: व_णत 8ा`प अिधसूचना पर 8ाa सभी आ�ेपA और सुझावA पर सJय:: िवचार �कया गया था ;  क; Iीय सरकार, पया�वरण (संर�ण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (घ) के साथ प'ठत पया�वरण (संर�ण) अिधिनयम, 1986 क� धारा 3 क� उपधारा (1) और उपधारा (2) के खंड (v) 5ारा 8दM शि:यA का 8योग करते Vए, पया�वरण समाघात िनधा�रण अिधसूचना 2006 म; िनbिलिखत और संशोधन करती है, अथा�त् :--  उ: अिधसूचना क� अनुसूची म;, मद 1(क), 1(ग) और लघु खिनज के पया�वरणीय अनापिM पर अपे�ा? का �क�म संबंधी 8�तुित, िजसके अंतग�त प'रिशH-XI म; समूह ि�थित भी है और उससे संबंिधत 8िविHयA के �थान पर िनbिलिखत मद और 8िविHयां रखी जाएंगी, अथा�त् :--  प�रयोजना या काय�कलाप  
ारंिभक सीमा सिहत 
वग� शत� य�द कोई ह�  क ख  1 खनन, 
ाकृितक संसाधन� का िन कषण� तथा िव$ुत उ'पादन        (िविन)द* उ'पादन +मता के िलए) (क) (1)  (2) (3) (4)  (5)  1(क)  (i) खिनज� का खनन           (ii) िप0छल पाइप लाईन े(कोयला िल3ाइट और अ7य अय8क) जो रा9ीय उ$ान�/अ;यार<य� /कोरल रीफ, पा�रि8थितक= संवेदी +े>� से गुजरती ह ै 

गैर कोयला खनन प@े के संबंध मB > ह.े खनन प@ा +े>  कोयला खनन प@े के संबंध मB > 150 ह.े खनन प@ा +े>  खनन +े> पर िवचार �कए िबना अज़बे8टो का खनन +े>        सभी प�रयोजनाए ं।  

गैर कोयला खनन प@े के संबंध मB  < 100 ह.े खनन प@ा +े> कोयला खनन प@े के संबंध मB  < 150 ह.े खनन प@ा +े> सामा7य शत� लागू ह�गी,  िसवाय :  (i) 
वग� 'ख2' लघु खिनज� के खनन (25 हMेटेयर खनन प@ा +े> तक) के िलए प�रयोजना का काय�कलाप ; (ii) खनन प@ा +े> के समूह क= दशा मB 'ख1' 
वग� के लघु खिनज के खनन क= प�रयोजना और �Nयाकलाप के िलए ; और  (iii) अंतरराOयीय सीमा के कारण नदी तल खनन प�रयोजनाए ं।  �टPपण :  (1) खिनज के पूवR+ण को छूट दी गई ह ै।  (2) लघु खिनज�, िजनके अंतग�त समूह अवि8थित ह,ै के खनन के िलए पया�वरणीय अनापिS क= िविहत 
�Nया प�रिश* XI मB दी गई ह ै;    1(ग)  (i) नदी घाटी प�रयोजनाए ं (ii) Tसचाई प�रयोजना  (i) <50 म.ेवा. जल िव$ुत उ'पादन  (ii) >50,000 ह.े खेती योUय कमान +े>  (i) >25 मे.वा. और <50 म.ेवा.जल िव$ुत उ'पादन  (ii) >2000 ह े और <50,000 ह.े. खेती योUय कमान +े> साधारण शत� लागू ह�गी  �टPपण :  (i) एक से अिधक राOय मB आने वाली 
वक�  'ख' नदी घाटी प�रयोजनाW का मूXयांकन कB Yीय सरकार 8तर पर �कया जाएगा ;  (ii) �कसी िव$मान प�रयोजना Zारा पया�वरणीय लाभयु[ Tसचाई 
ौ$ोिगक= मB प�रवतन� �कया जाना (उदाहरणाथ� बाढ़ Tसचाई से ि^प Tसचाई) िजसके फल8व`प खेती योUय कमान +े> मB वृिa हो, bकतु बांध क= ऊंचाई और जलम3ता मB वृिa न हो, के िलए पया�वरणीय 8वीकृित अपेि+त नहd होगी ।  
�सचाई �सचाई �सचाई �सचाई �णाली �णाली �णाली �णाली     ईसी क� अपे�ा ईसी क� अपे�ा ईसी क� अपे�ा ईसी क� अपे�ा     (क) लघ ुTसचाई 
णाली (<2000 ह.े)  छूट 
ाe (ख) मfयम Tसचाई इएमपी और राOय 8तरीय 

1496



¹Hkkx IIµ[k.M 3(ii)º Hkkjr dk jkti=k % vlk/kj.k 3 
णाली (>2000 <10,000 ह.े)  (ख2 
व�ग) तैयार करना अपेि+त।    (ग) महा Tसचाई 
णाली (>10000 से <50000 ह.े) इआईए/इएमपी और राOय 8तरीय (ख1 
व�ग) तैयार करना अपेि+त।  
 लघु खिनज के पया�वरणीय अनापिM पर अपे�ा? का �क�म संबंधी 8�तुित, िजसके अंतग�त प'रिशH-XI म; समूह ि�थित भी है प@े का +े> (हMेटेयर)  प�रयोजना का 
वग�  ईआईए/ ईएमपी क= अपे+ा  लोक सुनवाई क= अपे+ा  ईसी क= अपे+ा  कौन ईआईए/ ईएमपी तैयार कर सकता ह ै ईसी के िलए कौन आवेदन करेगा  ईसी का मूXयांकन/ 8वीकृित दनेे के िलए 
ािधकारी  ईसी क= अनुपालना क= मानीटरी करने के िलए 
ािधकारी  gि*क खनन प@े के आधार पर बालू खनन और अ7य लघु खिनज� के खनन के िलए ईसी 
8ताव  0-5 ह.े  'ख2' 
ाhप-1 एमपीएफआर,डीएसआर और अनुमो�दत खनन योजना  नहd  हां  प�रयोजना 
8तावक प�रयोजना 
8तावक  डीईएसी/ डीईआईएए डीईआईएए एसईआईएए एपीसीबी सीपीसीबी एमओईएफसीसी एमओईएफसीसी अिभकरण Zारा नामिनदRिशती  >5 ह.े और <25 ह.े  'ख2' 
ाhप-1 पीएफआर और डीएसआर  अनमुो�दत खनन योजना और ईएमपी नहd  हां  प�रयोजना 
8तावक प�रयोजना 
8तावक  एसईएसी/ एसईआईएए >25 ह.े और <100 ह.े 'ख1' 
ाhप-1 पीएफआर और डीएसआर  अनमुो�दत खनन योजना और ईआईए तथा ईएमपी हां हां  प�रयोजना 
8तावक प�रयोजना 
8तावक  एसईएसी/ एसईआईएए >100 ह.े 'क' 
ाhप-1 पीएफआर और डीएसआर  अनमुो�दत खनन योजना और ईआईए तथा ईएमपी हां हां  प�रयोजना 
8तावक प�रयोजना 
8तावक  ईएसी/ एमओईएफसीसी समूह ि8थित मB बालू खनन और अ7य लघु खिनज के िलए ईसी 
8ताव  5 हे. तक खनन प@े का समूह +े>  'ख2' 
ाhप-1 एमपीएफआर, डीएसआर और अनमुो�दत खनन योजना  नहd  हां  राOय, राOय अिभकरण, प�रयोजना 
8तावक� का समूह, प�रयोजना 
8तावक 

प�रयोजना 
8तावक  डीईएसी/ डीईआईएए डीईआईएए एसईआईएए एपीसीबी सीपीसीबी एमओईएफसीसी एजंेसी Zारा नामिनदRिशती 
>5 ह.े और <25 ह.े के खनन प@े के समूह +े>, >5 ह.े के िबना �कसी gि*क प@े के  

'ख2' 
ाhप-1 पीएफआर, डीएसआर और अनमुो�दत खनन योजना तथा समूह मB सभी प@ो के िलए एक ईएमपी नहd  हां  राOय, राOय अिभकरण, प�रयोजना 
8तावक� का समूह, प�रयोजना 
8तावक 
प�रयोजना 
8तावक  डीईएसी/ डीईआईएए 
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ख 2 
ाhप-1 पीएफआर, डीएसआर और अनमुो�दत खनन योजना तथा समूह मB सभी प@ो के िलए एक ईएमपी नहd हां राOय, राOय अिभकरण, प�रयोजना 
8तावक� का समूह, प�रयोजना 
8तावक 

प�रयोजना 
8तावक  एसईएसी/ एसईआईएए 
gि*क प@ा आकार <100 ह.े के साथ >25 के खनन प@� का समूह  

'ख1' 
ाhप-1 पीएफआर, डीएसआर और अनमुो�दत खनन योजना तथा समूह मB सभी प@ो के िलए एक ईआईए/ईएमपी हां हां  राOय, राOय अिभकरण, प�रयोजना 
8तावक� का समूह, प�रयोजना 
8तावक 
प�रयोजना 
8तावक  सीईएसी/ एसईआईएए 

>100 ह.े से �कसी gि*क प@े के आकार का कोई समूह  'क' 
ाhप-1 पीएफआर, डीएसआर और अनमुो�दत खनन योजना तथा समूह मB सभी प@ो के िलए एक ईआईए/ईएमपी हां हां  राOय, राOय अिभकरण, प�रयोजना 
8तावक� का समूह, प�रयोजना 
8तावक 
प�रयोजना 
8तावक  ईएसी/ एमओईएफसीसी 

  [फा. सं. 19-2/2013-आईए.III (पाट�. II)] cानेश भारती , संयु: सिचव �ट� प�ट� प�ट� प�ट� पणणणण : मूल िनयम, भारत के राजप,, असाधारण, भाग II, खंड 3 उपखंड (ii) म; का. आ. 1533(अ), तारीख 14 िसतंबर, 2006 म; 8कािशत �कए गए थे और त+पNात् िनbिलिखत संYया? के 5ारा संशोिधत �कए गए :--  1. का.आ. 1949(अ), तारीख 13 नवJबर, 2006;  2. का.आ. 1737(अ), तारीख 11 अe तूबर, 2007;  3. का.आ. 3067(अ), तारीख 1 �दसंबर, 2009 ;  4. का.आ. 695(अ), तारीख 4 अ8ैल, 2011 ;  5. का.आ. 156(अ), तारीख 25 जनवरी, 2012 ; 6. का.आ. 2896(अ), तारीख 13 �दसंबर, 2012 ;  7. का.आ. 674(अ),  तारीख 13 माच�, 2013 ;  8. का.आ. 2204(अ),  तारीख 19 जुलाई, 2013 ; 9. का.आ. 2555(अ),  तारीख 21 अग�त, 2013 ; 10. का.आ. 2559(अ), तारीख 22 अग� त, 2013 ;  11. का.आ. 2731(अ), तारीख 9 िसतंबर, 2013 ;  12. का.आ. 562(अ), तारीख 26 फरवरी, 2014 ;  13. का.आ. 637(अ), तारीख 28 फरवरी, 2014 ; 14. का.आ. 1599(अ), तारीख 25 जून, 2014;  15. का.आ. 2601(अ), तारीख 7 अe तूबर, 2014 ;  16. का.आ. 2600(अ), तारीख 9 अe तूबर, 2014 ;  17. का.आ. 3252(अ), तारीख 22 �दसंबर, 2014 ;  18. का.आ. 382(अ), तारीख 3 फरवरी, 2015 ;  19. का.आ. 811(अ), तारीख 23 माच�, 2015 ;  20. का.आ. 996(अ), तारीख 10 अ8ैल, 2015 ;  
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¹Hkkx IIµ[k.M 3(ii)º Hkkjr dk jkti=k % vlk/kj.k 5 21. का.आ. 1142(अ), तारीख 17 अ8ैल, 2015 ;  22. का.आ. 1141(अ), तारीख 29 अ8ैल, 2015 ;  23. का.आ. 1834(अ), तारीख 6 जुलाई, 2015 ;  24. का.आ. 2571(अ), तारीख 31 अग�त, 2015, 25. का.आ. 2572(अ), तारीख 14 िसतंबर, 2015,  26. का.आ. 141(अ) 15 जनवरी, 2016,  27. का.आ. 648(अ) तारीख 3 माच�, 2016 ; 28. का.आ. 2269(अ) तारीख 1 जुलाई, 2016 ;  29. का.आ. 2944(अ), तारीख 14 िसतJबर, 2016;  30. का.आ. 3518(अ), तारीख 23 नवंबर, 2016 ;  31. का.आ. 3999(अ), तारीख 9 �दसंबर, 2016; 32. का.आ. 4241(अ), तारीख 30 �दसJबर, 2016; और 33. का.आ. 3611(अ), तारीख 25 जुलाई, 2018 I  
 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 14th August, 2018 

S.O. 3977(E).— Whereas, by notification of the Government of India in the erstwhile Ministry of Environment 

and Forests vide number S.O.1533 (E), dated the 14th September, 2006 issued under sub-section (1) and clause (v) of 

sub-section (2) of section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the 

Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the 

required construction of new projects or activities or the expansion or modernisation of existing projects or activities 

listed in the Schedule to the said notification entailing capacity addition with change in process or technology or product 

mix shall be undertaken in any part of India only after prior environmental clearance from the Central Government or as 

the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by the Central 

Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified therein; 

And whereas, the said Ministry has received requests, for delegation of more powers to State Environment 

Impact Assessment Authority (SEIAA) and District Environment Impact Assessment Authority (DEIAA) with respect to 

grant of Environment Clearances;   

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that, 

whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes 

or operation in any area should be imposed, it shall give notice of its intention to do so;  

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification, 

2006 in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the 

Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 

1986 was published, vide number S.O.3933 (E) dated the 18th December 2017, inviting objections and suggestions from 

all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said notification 

in the Gazette of India; 

And whereas, copies of the said notification were made available to the public on 18th December 2017; 

And whereas, all objections and suggestions received in response to the above mentioned draft notification have 

been duly considered by the Central Government;  
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Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3 

of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment 

(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment 

Impact Assessment Notification, 2006 namely:-  

In the said Notification, in the SCHEDULE, for item 1(a), 1(c), and the Schematic Presentation of Requirements 

on Environmental Clearance of Minor Minerals including cluster situation in Appendix-XI and entries relating thereto, 

the following item and entries shall be substituted, namely: 

                Project or Activity Category with threshold limit 

Conditions if any A B 

1 Mining, extraction of natural resources and power generation (for a specified production capacity) 

 (1) (2) (3) (4) (5) 

1 (a) (i) Mining of 

minerals 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(ii)Slurry 

pipelines (coal, 

lignite and other 

ores) passing 

through national 

parks / 

sanctuaries / coral 

reefs, 

ecologically 

sensitive areas. 

> 100 ha. of mining lease area 

in respect of non-coal mine 

lease. 

 

> 150 ha of mining lease area 

in respect of coal mine lease 

  

Asbestos mining irrespective 

of mining area.   

 

 

 

 

 

 

 

 

 

 

 

 

All projects. 

 

≤ 100 ha of mining lease area in 

respect of non-coal mine lease. 

 

 

≤ 150 ha of mining lease area in 

respect of coal mine lease. 

 

General Conditions shall apply  

except: 

(i)  for project or activity of mining of 

minor minerals of Category ‘B2’ (up to 25 

ha of mining lease area); 

 

(ii) for project or activity of mining of 

minor minerals of Category ‘B1’ in case 

of cluster of mining lease area; and 

 

(iii) River bed mining projects on account 

of inter-state boundary.  

 

Note:  

 

(1) Mineral prospecting is exempted; 

 

(2) The prescribed procedure for 

environmental clearance for mining of 

minor minerals including cluster situation 

is given in Appendix XI; 

 

 

 

 

 

 

 

1(c) (i) River Valley 

projects 

 

 

(ii) Irrigation 

projects 

(i) ≥ 50 MW hydroelectric 

power generation; 

 

 

(ii) ≥ 50,000 ha. of culturable 

command area   

(i) ≥ 25 MW and < 50 MW 

hydroelectric power generation; 

 

 

(ii) > 2000 ha. and < 50,000 ha. of 

culturable command area.  

 

 

General Condition shall apply. 

 

Note:-  

(i) Category ‘B’ river valley projects falling 

in more than one state shall be appraised at 

the central Government Level. 

 

(ii) Change in irrigation technology having 

environmental benefits (eg. From flood 

irrigation to Drip irrigation etc.) by an 

existing project, leading to increase in 

Culturable Command Area but without 

increase in dam height and submergence, 

will not require amendment/ revision of  

EC. 

Irrigation 

system 

 

Requirement of 

EC 

 

(a) Minor 

Irrigation 

system (≤ 2000 

Ha) 

 

Exempted 

 

(b) Medium 

irrigation 

system (> 2000 

and < 10,000 

ha.) 

 

Required to 

prepare EMP and 

to be dealt at 
State Level (B2 

category). 
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(c) Major 

irrigation 

system 

(≥10,000 to < 

50,000 ha.) 

Required to 

prepare EIA/EMP 

and to be dealt at 

State Level (B1 

category). 

Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster 

situation in Appendix-XI: 

Area of Lease 

(Hectare) 

 

Category 

of 

Project 

 

Requirement 

of 

EIA / 

EMP/ DSR 

 

Requirement 

of 

Public 

Hearing 

 

Requirement 

of 

EC 

 

Who can 

prepare 

EIA/ EMP 

 

Who will 

apply for 

EC 

 

Authority 

to 

appraise/ 

grant EC 

 

Authority 

to 

monitor 

EC 

compliance 

 

EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual mine lease 

0 – 5ha ‘B2’ Form –1M, 

PFR, DSR 
and 

Approved 

Mine Plan 

No Yes Project 

Proponent  

Project 

Proponent 

DEAC/ 

DEIAA 

DEIAA 

SEIAA 
SPCB 

CPCB 

MoEFCC 

Agency 

nominated 

by 

MoEFCC 

> 5 ha and < 25 ha ‘B2’ Form –I,  

PFR, DSR 

and 

Approved 

Mine Plan 

and EMP 

No  Yes Project 

Proponent 

 

Project 

Proponent  

SEAC / 

SEIAA 

 

≥ 25ha and ≤ 100ha 

 

‘B1’ Form –I,  

PFR, DSR 

and 

Approved 
Mine Plan 

and EIA and 

EMP  

Yes Yes Project 

Proponent 

 

Project 

Proponent  

SEAC / 

SEIAA 

 

> 100 ha ‘A’ Form –I,  

PFR, DSR 

and 
Approved 

Mine Plan 

and EIA and 
EMP  

Yes Yes Project 

Proponent 

 

Project 

Proponent  

EAC/ 

MoEFCC 

EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation 

Cluster area 

of mine leases 

up to 5 ha 

‘B2’ Form –1M, 

PFR, DSR 
and 

Approved 

Mine Plan 

No Yes State, State 

Agency, 
Group of 

Project 

Proponents, 

Project 

Proponent 

Project 

Proponent 

DEAC/ 

DEIAA/ 

DEIAA 

SEIAA 
SPCB 

CPCB 

MoEFCC 

Agency 

nominated 

by 

MoEFCC 
Cluster area  

of Mine leases 

> 5 ha and < 25 ha 

with no individual 

lease > 5 ha 

‘B2’ Form –I, 

PFR, DSR 
and 

Approved 

Mine Plan 
and one 

EMP for 

all leases in 
the Cluster 

No Yes State, State 

Agency, 
Group of 

Project 

Proponents, 
Project 

Proponent 

Project 

Proponent 

DEAC/ 

DEIAA/ 

Cluster area  

of Mine leases 

> 5 ha and < 25 ha 

with any individual 

lease > 5 ha 

‘B2’ Form –I, 
PFR, DSR 

and 

Approved 
Mine Plan 

and one 

EMP for 
all leases in 

the Cluster 

No Yes State, State 
Agency, 

Group of 

Project 
Proponents, 

Project 

Proponent 

Project 
Proponent 

SEAC/ 
SEIAA 
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Cluster of 

mine leases of 

area ≥ 25 

hectares with 

individual 

lease size ≤ 100ha 

‘B1’ Form –I, 

PFR, DSR 

and 

Approved 

Mine Plan 

and one 

EIA/EMP 
forall leases 

in the Cluster  

Yes Yes State, State 

Agency, 

Group of 

Project 

Proponents, 

Project 

Proponent 

Project 

Proponent 

SEAC/ 

SEIAA 

Cluster of any 

size with any 

of the 

individual 

lease > 100ha 

‘A’ Form –I, 

PFR, DSR 
and 

Approved 

Mine Plan 

and one 

EIA/EMP for 

all leases in 

the Cluster  

Yes Yes State, State 

Agency, 
Group of 

Project 

Proponents, 

Project 

Proponent 

Project 

Proponent 

EAC/ 

MoEFCC 

[F. No. 19-2/2013-IA.III (Pt.II)] 

GYANESH  BHARTI,  Jt. Secy. 

 

 

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) 

vide number S.O. 1533 (E), dated the 14th September, 2006 and subsequently amended vide the following numbers: -  

 

1. S.O. 1949 (E) dated the 13
th

 November, 2006 

2. S.O. 1737 (E) dated the 11
th

 October, 2007; 

3. S.O. 3067 (E) dated the 1
st
 December, 2009;  

4. S.O. 695 (E) dated the 4
th

 April, 2011;  

5. S.O. 156 (E) dated the 25th January, 2012; 

6. S.O. 2896 (E) dated the 13
th

 December, 2012; 

7. S.O. 674 (E) dated the 13
th

 March, 2013;  

8. S.O. 2204 (E) dated the 19
th

 July 2013; 

9. S.O. 2555 (E) dated the 21
st
 August, 2013; 

10. S.O. 2559 (E) dated the 22nd August, 2013; 

11. S.O. 2731 (E) dated the 9
th

 September, 2013;  

12. S.O. 562 (E) dated the 26
th

 February, 2014;  

13. S.O. 637 (E) dated the 28th February, 2014;   

14. S.O. 1599 (E) dated the 25
th

 June, 2014; 

15. S.O. 2601 (E) dated the 7th October, 2014; 

16. S.O. 2600 (E) dated the 9
th

 October, 2014 

17. S.O. 3252 (E) dated the 22
nd

 December, 2014;  

18. S.O. 382 (E) dated the 3rd February, 2015; 

19. S.O. 811 (E) dated the 23
rd

 March, 2015; 

20. S.O. 996 (E) dated the 10
th

 April, 2015; 

21. S.O. 1142 (E) dated the 17
th

 April, 2015; 

22. S.O. 1141 (E) dated the 29
th

 April, 2015;  

23. S.O. 1834 (E) dated the 6th July, 2015; 

24. S.O. 2571 (E) dated the 31
st
 August, 2015; 

25. S.O. 2572 (E) dated the 14
th

 September, 2015; 

26. S.O. 141 (E) dated the 15
th

 January, 2016; 

27. S.O. 648 (E) dated the 3rd March, 2016; 

28. S.O. 2269(E) dated the 1st July, 2016;  

29. S.O. 2944(E) dated the 14
th

 September, 2016; 
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30. S.O. 3518 (E) dated 23
rd

 November 2016;  

31. S.O. 3999 (E) dated the 9
th

 December, 2016;  

32. S.O. 4241(E) dated the 30th December, 2016; and 

33. S.O. 3611(E) dated the 25
th

 July, 2018. 
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F. No. 22-10/2019-1A.111 
Government of India 

Ministry of Environment, Forest and Climate Change 
Impact Assessment Division 

Indira Paryavaran Bhawan 
Jor Bagh Road, Aliganj 

New Delhi - 110003 
shar ath krr&gov . in 

Date: 9th September, 2019 

OFFICE MEMORANDUM 

Subject: Consideration of Category B violation proposals at the State level as per 
the provisions of Notification S.O 804 (E) dated 14.03.2017 through 
lateral entry - regarding. 

The Ministry of Environment Forest and Climate Change issued a Notification vide 
S.O 804 (E) dated 14th March 2017 under the Environmental (Protection) Act, 1986 to 
appraise the projects, which have started the work 'onsite without taking prior 
environmental clearance in terms of the provisions of the Environment Impact 
Assessment (ETA) Notification, 2006. Time period of six months (14.03.2017 to 
13.09.2017) was given vide aforesaid Notification to the proponents to submit 
proposals. 

2. Soon after the publication of aforesaid notification, a PIL challenging the validity 
of the Notification dated 14.03.2017 was filed in Hon'ble High Court of Madras. 
Hon'ble High Court of Madras vide Order dated 7th June, 2017 prohibited from taking 
any further action pursuant to the Notification dated 14.03.2017 and therefore 
appraisal process for violation cases could not be taken up further. Hon'ble High 
Court of Madras vide order dated 13.10.2017 vacated the order while upholding 
validity of the Notification dated 14.03.2017. 

3. Pursuant to the notification dated 14th March 2017, Ministry received a number 
of proposals relating to all sectors covered under category A and category B. As per the 
said notification all the proposals of violation, irrespective of its categories were 
required to be appraised at Central level by the Expert Appraisal Committee (EAC). 

4. Further, Ministry vide Notification S.O 1030 (E) dated 08.03.2018 amended the 
Notification S.O 804 (E) dated 14.03.2017 and delegated the power to the States for 
appraisal of category B proposals which are under violation of EIA Notification. 

5. Subsequently, the Ministry issued an OM dated 15.03.2018 for the 
implementation of Notification S. 0 1030 (E) dated 08.03.2018. All the category B 
proposals were transferred to the concerned State Level Environment Impact 
Assessment Authority (SEIAA). 

Page 1 of 2 
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6. The Hon'ble High Court of Madras vide order dated 14.03.2018 was of the view 
that it will serve the ends of justice if time is extended by 30 (thirty) days from the date 
of delivery of the order, thereby extending the time till 13th April 2018, providing time 
for violators to apply as per the provisions of Notification S.0 804 (E). Therefore, again 
a one-month window was given from the date of order of Hon'ble High court 
(14.03.2018-13.04.2018) to submit proposals under violation of EIA Notification. The 
Ministry has issued OM dated 16.03.2018 for the compliance of the order dated 
14.03.2018 of Hon'ble High court of Madras. 

7. Proposals involving violation of EIA Notification, which had applied during the 
window (14.03.2017 to 13.09.2017 86 14.03.2018 to 13.04.2018) under violation 
category are being considered by the violation committee. However, in addition to such 
proposals, there were many category A proposals submitted in the respective sectoral 
committees for regular appraisal during or prior to violation window period. Sectoral 
committee while deliberating on the proposals, identified these as violation of EIA 
Notification. These proposals were subsequently forwarded to the violation committee 
after approval by the Competent Authority and such proposals are termed as "lateral 
entry proposals". 

8. It is possible that there may be certain category B proposals which were 
submitted at SEIAA during or prior to the violation window period but not under 
violation category and later during the appraisal by State Level Expert Appraisal 
committee (SEAC) identified as violation proposals. 

9. Now, a decision has been taken in the Ministry that such proposals as 
mentioned in para (8) above, may be considered in terms of provisions of Ministry's 
Notification dated 14.03.2017 86 08.03.2018 by the SEIAA. It is clarified that only 
those proposals may be taken up for consideration under this provision which had 
been submitted to SEAC during the window or prior to it as detailed above. 

10. This issues with the approval of the competent authority. 	

4tiss)<IAN 
(Sharath Kumar Pallerla) 

Director, IA (Policy) Division 
To 

1. All the officers of IA Division 
2. Chairperson/Member Secretaries of all the •SEIAAs/SEACs 
3. Chairman of all the Expert Appraisal Committees 
4. Chairman, CPCB 
5. Chairpersons/Member Secretaries of all SPCBs/UTPCCs 

Copy for information: 
1. PS to Minister for Environment, Forest and Climate Change 
2. PS to MoS (EF86CC) 
3. PPS to Secretary(EF86CC) 
4. PPS to AS(AKJ) / AS (AKM) 
5. PPS to JS (GB)/ JS(JT) 
6. Website, MoEF&CC 
7. Guard file 

Page 2 of 2 
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Acknowledgement Slip for EC application

This is to acknowledge that the proposal has been successfully uploaded on the
portal of the Ministry. The proposal shall be examined in the Ministry to ensure that
required information has been submitted. An email will be sent seeking additional
information , if any, within 20 working days. Once verified, an acceptance letter shall
be issued to the project proponent .

Following should be mentioned in further correspondence

1. Proposal No. : SIA/GJ/MIN/34760/2016
2. Category of the Proposal : Non-Coal Mining
3. Name of the proposal : KODIDRA LIME STONE MINING PROJECT
4. Date of Receipt of Proposal : 20 Nov 2019
5. Date of TOR Granted : 30 Jan 2017
6. Date of submission for EC : 20 Nov 2019
6. Name of the Project proponent along with contact details

a) Name of the proponent : GUJARAT HEAVY CHEMICALS
b) State : Gujarat
c) District : Gir Somnath
d) Pincode : 362275
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"Consent to Establish"(NOC)
CTE NO. 48410

NO GPCB/lD-12379ICCAIJNG-217/ J j "'\'\ ,;.;

GPCB

GUJARAT POLLUTION CONTROL BOARD
PARYAVARAN BHAVAN

Sector 10-A, Gandhinagar 382010

Phone (079)23226295
Fax (079)23232156
website www,gpcb,gov,ln

A'" :;1(;/11012,

TO,
___MIS Kodidra Limestone Mine of Ghcl Ltd.

.•.. Plot No-81IP,
Kodidra-362275,
TA:Patan Veraval,
DIST: Junagadh.

SUB: Consent to Establish (NOC) under Section 25 of Water Act 1974 and Section 21 of
Air Act 1981

REF: Your application No, 7869, dated 1210512009.

Sir,
Without prejudice to the powers of this Board under the Water (Prevention and

Control of Pollution) Act-1974, the Air Act-1981 and the Environment (Protection) Act-
1986 and without reducing your responsibilities under the said Acts in any way, this is to
Inform you that this Board grants Consent to Establish (NOC) for setting up of an
Industrial plant/activities at Plot No-81/P,Kodidra-362275,TA:Patan Veraval, DIST:
Junagadh. for the manufacturing of the following items, The Validity period of the order
will be Five years Le. up to 1110512014.:-~r.J'J(;).--lf~~!acr---=_'~.------ ---- - Capaci~y

1 Lime stone( Chemical Grade) 2000 MTIM

SPECIFIC CONDITION: III Applicable)
1 Applicant shall not start any construction activities without getting Environment

Clarence certificate from SEIAAfMinistry of Environment and Forest under EIA
notification dated 14/09/2006.
Applicant shall obtain CRZ clearance from competent authority under CRZ
Notification

3 No ground water shall be used for the project coming under
--- Dark zone without permission of competent authority
--- Unit shall provided metering facility at the outlet of the ETP/unit

4 Unit shall comply all the condition stipulated in the NOC of forest department
5, Unit shall comply the directions given In the orders passed by Hon'ble High court

with respect to mining activity

CONDITIONS UNDER WATER ACT 1974:
1. There shall be no generation of Industrial effluent from the manufacturing

process and other ancillary mdustnal operations
The quantity of the domestic waste water (Sewage) shall not exceed 501

LitslDay
3. Sewage shall be disposed of through septic tank/soak pit system

CONDITIONS UNDER AIR ACT 1981 :-
4. There shall be no use of fuel hence there shall be no flue gas emiSSi%

Clean Glljarat Green Glljarat ~
ISO - 9001 - 2008 & ISO - 14001 - 2004 Certified Organisation
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GUJARAT POLLUTION CONTROL BOARD
PARYAVARAN BHAVAN

~ Sector lO-A, Gandhinagar 382010

~,~~ Phone (079)23226295
GP€,BThereshall be no process emission from the manufacturing process atax, (079) 232

b
32156

well as any other ancillary process, websIte www.gpc .gov.ln
6 The concentration of Suspended Particulate MaUer in ambient air measured

between 3 meters and 10 meters distance from any equipment of stone crushing
unit shall not exceed 600 microgram/M3

•

The applicant shall install & operate following measures to control emission of
particulate matter shall not exceed the permissible limits

a) Water Spraying System at every source.
b) Construction of wind breaking walls.
c) Construction of Metalled Road within premises.
e) Regular Cleaning & Wetting at Ground within Premises.
f) Dust Suppression System.
g) Green Belt of 10-meter width all along the periphery.

a Ambient air quality within the premises of the Industry shall conform to the
following standards :-

PARAMETERS PERMISSIBLE LIMIT
Annual 24 Hrs Average

(PM 1~) 60 Microgram/M 100 Microgram/M3"
5 (PM ,,) 40 Microgram/M 60 Microgram/M

50 Microgram/MJ 80 Microgram/M

----
~_lVIicrogram~~_ 80 Microgram/ivl3

Particulate Matter-10
Particulate Matter:-2.
SO,

~- ._-

All measures for the control of environmental pollution shall be provided before
commencing production

CONDITIONS UNDER HAZARDOUS WASTE ( If Applicable)

10 Applicant shall have to comply with provisions of Hazardous waste (Management
Handling & Trans boundary movement) Rule-200a

11 The applicant shall obtain membership of common TSDF site for disposal of Haz
Waste as categorized in Hazardous waste (Management, Handling & trans
boundary movement) Rule-200B

12 The applicant shall obtain membership of common Hazardous waste incinerator for
disposal of incinerable waste.

13 The applicant shall provide temporary storage facilities for each type of hazardous
Waste as per Hazardous Waste (Management, Handling & Trans boundary
movement) Rule-200a

GENERAL CONDITION:

14

15

Adequate plantation shall be carried out all along the periphery of the industrial
premises in such a way that the denSity of plantation is at least 1000 trees per acre
of land and a green belt of 10 meters width is developed
The applicant shall have to submit the returns In prescribed form regarding water
consumption and shall have 10 make payment of water cess to the Board under the /
Water Cess Act-1977 *'

Clean GuJarat Green Gujarat
ISO - 9001 - 2008 & ISO - 14001 - 2004 Certified Organisation
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GPCB
16

17

18

19

20

21

22

GUJARAT POLLUTION CONTROL BOARD
PARYAVARAN BHAVAN

Sector 10-A, Gandhinagar 382010

Phone (079)23226295
In case of change of ownership/management ~@'\,ame: ~RJ~;W~?'f li\l,new
ownerslpartnersldirectors/proprietor should immm~N'b. '!l\\lil\{,l"NS 1!l@l3!lBrd
The applicant shall however, not without the prior consent of the Board bring into
use any new or altered outlet for the discharge of effluent or gaseous emission or
sewage waste from the proposed industrial plant The applicant is required to make
applications to this Board for this purpose in the prescribed forms under the
provisions of the Water Act-1974, the Air Act-1981 and the Environment
(Protection) Act-1986
The applicant also comply With the General conditions as per Annexure - I attached
herewith (No.1 to 38) (whichever applicable)
The concentration of Noise In ambient air within the premises of industrial unit shall
not exceed following levels

Between 6 AM. and 10 P M 75 dB(A)
Between 10 PM and 6 A M. 70 dB(A)
Applicant is required to comply With the manufactUring Storage and Import of
Hazardous Chemicals Rules-1989 framed under the Environment (Protection) Act-
1986
If it IS established by any competent authority that the damage is caused due to
their industrial activities to any person or his property .in that case they are obliged
to pay the compensation as determined by the competent authority·
The appllcant shall not carried out any activities or projects listed in schedule of the
new EIA Notification dated 14/09/06 requiring prior Environment Clearance.

For and on behalf of
GUJARAT POLLUTION CONTROL BOAR,D

(R.V.~
ENVIRONMENTAL ENGINEER

Clean Glljarat Green Glljarat
ISO - 9001 - 2008 & ISO - 14001 - 2004 Certified Organisation
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GHCL Limited ____ ·-···~-···-· ----+L-~-
GHCUIY! IN"<' /20 ig. [9 23.l(LWl 

Tb,· I)lrte11w Gcnehttn(l\lh1e,s'$:ifet,• 
O ffil:11 i)i' tfae nfrectot;:C ,·n1:r;i I or M.i.;tci~ Su tcly, 
E:i!51t.r'n Ruilw:tv · · 
Oh:lllb,itl- '826 tfor 
JtHirklrnnd 

Si:l:,;. Submi;;si,111 ,:if 1.1ntfo0 ~11: te:rnpon1ri!y disc,milriui:1m:e of Ko<lidm U1n1~sfrme .n1l11r; 

Dc:ac Sh·, 
Please ·fo1d,mt::ln,.:,fht;Cr::.witti :'N1}tkeoften1pori:ldty dfatd,it1rn;m1,:c ,11'<KmJidr'r! ·• i.,ln;;;:5/f,>ne 
111hieofM.IS. GHGL Ltd •• in Form·~ l. .••. . ... . 
Th1s .is 11:it :,:.:1w· h1rtl1ri'icttion tihd ret.ot(i pl1:;1se., 

Tl1,mldf1g yeio, 

Yout f3ltfrfi1U:,\ 
ForGlI.CL Ltd., 

.End> As ah1Ive 

Cc:- Inrh:t6t•fAC;Mltttif$afoty, ' 
. AJrin11thll'ifftl Rcgi~11 ' .· .· .•. .... ·. •·•·· 

'No,au;sii~iafo.-!lJIUd)filln·P ..... ......•. 
•· Nti,v c'.t;:R6ijil1't:iufri4Jchc.d~i ·. 
Ali 1i1 vd;tb:t(i-38:i:it;J · 

bfarril!t lVbgt~ trit.t<l .... 
Gir~Soinmtih \'11:strlchl.7ft11vul. 

. , .•• ,; ;;).' / :, ••. i{ , 
Mtf.§.4!J:t~9 .~;4:~{ .i;t~i~r:r~_i-~J~)i~:~ 

\ ~S 

1526

ELDF
Typewritten Text
ANNEXURE R-40

ELDF
Typewritten Text
-TRUE COPY-



 
 
 
 
 
 
 

1527

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text
ANNEXURE R-41



 

 
 
 
 
 
 
 
 
 

1528



 

 
 
 
 
 
 
 

1529



 

 
 
 
 
 
 
 

1530



 

 
 
 
 
 
 
 

1531



 

 
 
 
 
 
 
 

1532



 

 
 

1533

ELDF
Typewritten Text
-TRUE COPY-



1534

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text
ANNEXURE R-42

ELDF
Typewritten Text
-TRUE COPY-

ELDF
Typewritten Text
(COLLY)



1535

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text
-TRUE COPY-



ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Protection of Environment and Public Service Committee vs Union of
India O.A. No. 58 of 2018 (Comprehensive Objections on behalf of the Respondent
No. 21)
1 message

ELDF <eldflegal@gmail.com> Wed, Nov 10, 2021 at 6:15 PM
To: nitinlonkar@gmail.com, maulik@nanavatico.com, maulik@nanavatilegal.com, Ardhendumauli Prasad
<mail@ardhendumauli.com>, legal.gpcb@gmail.com, Shri R P Gupta <secy-moef@nic.in>
Cc: salik shafique <salik@eldfindia.com>, Mansi Bachani <mansi@eldfindia.com>

Respected Sir/Ma'am

Please find the attachment of the in O.A. No. 58 of 2018 (Comprehensive Objections on behalf of the Respondent No. 21)

Serve to Mr. Nitin Lonkar Advocate for the Applicant, Mr. Maulik Nanavati, Advocate for R-3 & 4, Mr. Ardhendumauli
Kumar Prasad, Advocate for R-8, Mr. R.P. Gupta and GPCB.         
 

 Objections.pdf

--
Sameer Manher
Clerk 

Enviro Legal Defence Firm  
29, Presidential Estate  LGF, 
Nizamuddin East New Delhi – 110013  
Ph.No. 011-40573181


https://drive.google.com/file/d/1HR-HbXhUifVL8lphKqDTrLvZtIHiiMG5/view?usp=drive_web
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