BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, AT PUNE

ORIGINAL APPLICATION NO. 58 OF 2018
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IN THE MATTER OF:
Protection of Environment & Public Service Committee ..Applicants
Versus
Union of India & Ors. ...Respondents
INDEX NDoH: 12.11.2021
S. No. Particulars Page No.
1. | Comprehensive Objections to Joint Committee 1250-130:
Report dated 18.03.2019, Damage Assessment Report of
July, 2019 and Final Project Report by IIT Gandhinagar
dated 21.09.2021 in Original Application No. 58 of 2018
on behalf of Respondent No. 21 ( Kodidra Limestone
Mines)
2. | Affidavit 130%
3. | Annexure R-1 (Colly) - A copy of the Order dated
1304-131.

23.07.2021 by Hon’ble Supreme Court in Tamil Nadu
Small Mine Owners Federation vs MoEF (CA No. 1789-
1790 of 2021) which upheld the Judgement dated
30.06.2020 and 18.08.2020 by the National Green
Tribunal in OA 136/2017 in Tamil Nadu Small Mine
Owners Federation vs MoEF. Relevant excerpts of Tamil
Nadu Small Mine Owners Federation vs MoEF (O.A. No.

136/2017) which sets 31.03.2016 as the cut-off date for
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valid and regular Application.

ANNEXURE R-2 True copy of the relevant extracts of

EIA Notification dated 14.09.2006.

1313-131

ANNEXURE R-3 True copy of the EIA Amendment

notification dated 01.12.2009 introducing different area
categorisation in Category B projects for non-coal mine

lease and coal mine lease.

1316-133

ANNEXURE R-4 True copy of the EIA Amendment

notification dated 04.04.2011 where note was added
stating that prior EC is required at the stage of renewal of
a mine lease for which application should be made upto

one year prior to the date of renewal.

1331-133:

ANNEXURE R-5 True copy of the O.M. dated

18.05.2012 issued by the MoEF & CC clarifying that
mining projects (new projects, expansion or modernisation
of existing projects as also at the stage of renewal of mine
lease) with lease area of 5 Ha and above, irrespective of
mineral (major or minor) isr equired to ha ve prior
Environmental Clearance and all mining projects of minor
minerals including their renewal, irrespective of the size
of the lease area less than 5 ha would be treated as

Category B.

1335-133

ANNEXURE R-6 True copy of O.M. dated 04.01.2013

issued by the MoEF & CC clarifying that mining projects

of major mineral of the size of the lease area less than 5

1337-133!



ELDF
Typewritten Text
1313-1315

ELDF
Typewritten Text
1316-1330

ELDF
Typewritten Text
1331-1334

ELDF
Typewritten Text
1335-1336

ELDF
Typewritten Text

ELDF
Typewritten Text
1337-1339


1243

Ha will not be under the purview of the Order of the
Hon’ble Supreme Court dated 27.02.2012 as well as O.M

dated 18.05.2012 issued by the Ministry.

ANNEXURE R-7 True copy of EIA Amendment

Notification dated 09.09.2013 wherein all leases of minor
mineral less than 50 ha were included in C ategory B.
Further, inr espect of mining leases of other non-coal
mines, which are more than and equal to 5 ha and less

than and equal to 50 ha are also categorised as Category

B.

1340-134.

10.

ANNEXURE R-8 True copy of EIA Amendment

notification dated 07.10.2014 where all non-coal mining
leases less than and equal to 50 ha were covered within
Category B and mining lease areas of less than 5 ha were
exempted from application of General Conditions and

Prior EC was required at the stage of renewal stage.

1342-134.

11.

ANNEXURE R — 9 (COLLY). (i) A copy of letter Dated

13.04.2015 for submission of application for EC.

(i1) A Copy of the Acknowledgement Slip dated
22.12.2015 confirming submission of the EC Application
and its successful uploading on State Portal.

(i1i1)) A copy of an e-mail dated 28.12.2015 from GPCB
acknowledging receipt of soft copy of EC application
alongwith the relevant documents and asking the

Respondent to submit the hard copies of the same.

1344-134
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(iv) Ac opy of the letter dated 07.01.2016 and its
acknowledgment for submitting hard copies of EC and

other documents.

12.

ANNEXURE R-10 — A Copy of the Clarification dated

08.01.2016 issued by MoEF&CC stating that mines of
major minerals with the mine lease area less than 5 ha
which were operating before 07.10.2014 may continue the
mining operations with consented capacity and shall not

enhance production capacity without prior EC.

1350-135

13.

ANNEXURE R-11- True copy of the EIA Amendment

Notification dated 15.01.2016 reiterating the position that
within Category B, all non-coal mining leases below 50 ha

shall require prior EC.

1354-136:

14.

ANNEXURE R-12 A copy of the relevant paras of the

Order dated 19.02.2016 of this Hon’ble Tribunal in
Jatinder Singh v. UOI. (OA No 495/2015), wherein CEC
as well as MOEF explicitly admitted that till date there is
no regime for obtaining prior EC for mining lease area of
less than 5 ha of major minerals and assured a specific
Notification for EC requirement in case of major

minerals of less than 5 ha shall be issued soon. (Para 19,

21)

1365-139

15.

ANNEXURE R-13 A copy of Tamil Nadu Government

Order dated 14.07.2016 stating that no EC is needed for

the mines of major minerals less than 5 ha.

1396-140
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16.

ANNEXURE R — 14 A Copy of Acknowledgement Slip

dated 13.09.2016 received by the Respondent for grant of

EC.

1401

17.

ANNEXURE R — 15 A copy of the timeline details

showing the date of submission as 28.09.2016 of Proposal

no. 59297 for a fresh grant of TOR.

1402

18.

ANNEXURE R-16 The relevant extracts of the Minutes

of the 309™ Meeting of the SEAC held on 13.10.2016 with

regard to consideration of proposal for ToR.

1403-140

19.

ANNEXURE R-17 A copy of the relevant extracts of the

Minutes of the 319" Meeting of SEAC held on 28.12.2016

which recommended the proposal for grant of TOR.

1409-141

20.

ANNEXURE R-18 A copy of letter dated 30.01.2017 by

SEIAA to GHCL Kodidra Mines granting TOR .

1416

21.

ANNEXURE R-19(Colly) True copy of Notification

14.03.2017 issued by the MoEF&CC wherein it was
directed that the projects that had started the work on site
without obtaining the EC were required to apply for the
same within 6 months, ie., by 13.09.2017 and

Notification dated 08.03.2018 whereby the Ministry
granted power to SEIAA for appraisal of violation cases

involving Category B projects.

dated

1417-142

22.

ANNEXURE R-20- Order of the Madras High Court

dated 13.10.2017 in Puducherry

Environment Protection Association v. Union of India

1428-144.
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(W.P. No. 11189 of 2017)

23.

ANNEXURE R-21- True copy of Notification dated

15.03.2018 whereby the Ministry directs implementation

of Notification dated 14.03.2017 and 08.03.2018.

1444-144

24.

ANNEXURE R-22- A copy of relevant excerpts of the

order dated 02.08.2017 of the final Order and Judgement
of the Hon’ble Supreme Court of India in Common Cause

v. Union of India & Ors. (W.P.(C) 114 of 2014)

1446-144!

25.

ANNEXURE R23- True copy of the O.M. dated

20.04.2018 whereby the procedure for applying for an EC
for mining projects for ‘minor minerals less than 5 ha’

was clearly laid down.

1450-147!

26.

ANNEXURE R-24- A copy of letter dated 30.10.2018 by

the SEIAA to the Respondent delisting the EC application.

148(

27.

ANNEXURE R-25- A copy of Minutes of Meeting dated

03.03.2018 of the Public Hearing wherein more than 95%
persons attended the meeting supported the Respondent’s

mining activities.

1481-148

28.

ANNEXURE R-26 (COLLY) -Representations dated

03.11.2018 and 24.11.2018 for reconsideration of

Application for grant of EC.

1489-149.

29.

ANNEXURE R-27- True Copy of the notification dated

14.08.2018 wherein all mining leases less than and equal
to 100 ha of mining lease area (non-coal mine) are

considered as Category B projects.

1495-150:
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30.

ANNEXURE R-28- True copy of the O.M dated

09.09.2019 stating that only those proposals for EC would
be considered by SEIAA as per Notification of 14.03.2017
and 08.03.2018, which are Category B and have been filed

either before or during the violation window period.

1504-150!

31.

ANNEXURE-29- A copy of EC application and its

acknowledgment dated 20.11.2019 for again filing

application pursuant to O.M. dated 09.09.2019.

1506

32.

ANNEXURE R-30-. A copy of the Minutes of the

SEIAA Meeting held on 23.01.2020 recommending the

application for grant of TOR.

1507-150:

33.

ANNEXURE R-31- True Copy of the MoEF&CC

Clarification dated 21.11.2006 clarifying that grant of
Consent under Water and Air Act are separate legal

requirement from prior EC under EIA Notification, 2006.

1509-1511

34.

ANNEXURE R-32- A copy of the CTE dated 31.07.2012

granted to M/s GHCL (Kodidra) by GPCB for a period of
5 years for lime stone mining capacity 2000 MT/M from

12.05.2009 to 11.05.2014.

1511-151

35.

ANNEXURE R-33- A copy of Consolidated Consent and

Authorization (CCA) granted by the GPCB to M/s GHCL
(Kodidra) on 01.10.2012 wvalid up to 15.07.2015 for
manufacture of 2000 MT/ month of Limestone (Chemical

grade).

1514-1511

36.

ANNEXURE R-34- A copy of CCA Amendment dated

1517
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13.09.2013 for M/s GHCL (Kodidra) by GPCB correcting
the production capacity of the Limestone (Chemical
Grade) to 24000 MT/Annum from the earlier 2000 MT/

Month, subject to the same conditions as per earlier CCA.

37.

ANNEXURE R-35 A copy of Receipt of payment of

CCA renewal fee submitted by Respondent on

24.07.2015.

1518-151

38.

ANNEXURE R-36- A copy of rejection Order dated

23.11.2015 rejecting the CCA Renewal application, for

want of EC.

1520

39.

ANNEXURE R-37- A copy of Closure Direction dated

09.09.2016 1ssued by GP CB to GHCL Kodidra under

Section 31 A of Air Act.

1521-152.

40.

ANNEXURE R-38- A copy of the representations made

by the Answering Respondent for revocation of closure

directions.

1523-152.

41.

ANNEXURE R-39- A copy of Revocation of Closure

Direction dated 13.10.2016 acknowledging that in the EC
Application was before 31.03.2016 in accordance with

Naresh Zargar case.

1525

42.

ANNEXURE R- 40- . A copy of the Letter dated

23.10.2018 by M/s GHCL toD G of Mines Safety
submitting notice of temporary discontinuance of

operations at Kodidra limestone mine with effect from

01.07.2018.

1526
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43. | ANNEXURE R-41- True Copy of the photos of 1527-153
plantation around the Kodidra limestone mine
44. | ANNEXURE R-42 (COLLY) True Copy of the Award 1534-153
by Federation of Indian Mineral Industry and Ministry of
Mines for sustainable mining activities.
45. | Proof of Service 1536
Date: 10.11.2021
Place: Pune
DRAWN AND FILED BY:

Sanjay Upadhyay, Salik Shafique,

Prannoy Joe Sebastian, Mansi Bachani

Advocates for the Respondent No. 21

29, LGF, Presidential Estate

Nizamuddin East, New Delhi -110013

Email: salik@eldfindia.com +91-8527929297
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BEFORE THE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, AT PUNE

ORIGINAL APPLICATION NO. 58 OF 2018

IN THE MATTER OF:

Protection of Environment & Public Service Committee ..Applicants
Versus

Union of India & Ors. ...Respondents

COMPREHENSIVE OBJECTIONS TO JOINT COMMITTEE

REPORT DATED 18.03.2019, DAMAGE ASSESSMENT REPORT

OF JULY, 2019 AND FINAL PROJECT REPORT BY 1T

GANDHINAGAR DATED 21.09.2021 IN ORIGINAL APPLICATION

NO. 58 OF 2018 ON BEHALF OF RESPONDENT NO. 21

(KODIDRA LIMESTONE MINES)

MOST RESPECTFULLY SHOWETH:

1. That the present Objections to the Joint Committee Report dated
18.03.2021, Damage Assessment Report dated July 2019 and
Final Project Report dated 21.09.2021 is filed by Respondent No.
21, Kodidra Limestone Mines of GHCL in the abovementioned
matter against alleged illegal mining of limestone in Gir Somnath
and Junagadh districts of Gujarat. The same may be read in
continuation of the Reply dated 17.01.2019 which was filed
pursuant to the notices issued to the Respondents. That the
Answering Respondent’s reply , apart from challenging the said

Application on limitation, clarified that it is operating with a valid
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lease with all necessary approvals, clearances and permissions
putting forward the position with regard to requirement of prior
Environmental Clearance (EC) for mining leases of major mineral
with lease area less than 5 ha. It is important to emphasise that
there is no Rejoinder to the above said Reply by the Applicant.
However, it is pertinent to add that one of the delisting order by
the SEIAA dated 30.10.2018 for EC application was challenged
by way of an Appeal No. 9 of 2019 (WZ) on 24.01.2019 before
the National Green Tribunal which was rejected vide Order dated
27.03.2019 on procedural grounds with the liberty to seek a fresh
TOR in accordance with law. Thereafter, the most significant
recent development in this regard is the Judgement dated
30.06.2020 by this Hon’ble Tribunal in Tamil Nadu Small Mine
Owners Federation v. UOI & Ors. (OA 136/2017) which held that
all mining leases, whether of major or minor minerals, including
those of lease area less than 5 ha area as well as existing mines,
are required to obtain prior EC under the EIA Notification, 2006
as amended on 15.01.2016. Further, this Hon’ble Tribunal vide
the same judgement also held that all those EC applications which
are pending as on or before 31.03.2016 should be treated as
normal applications and not violation cases, whereas those
applications filed after 31.03.2016 can be treated as violation
applications. It is pertinent to note that the said Judgment is also in
conformity with the Judgment dated 04.05.2016 of Naresh Zargar
vs State of Madhya Pradesh stating the same in para no 22 (See

Page 729 of the Reply by R-21, the answering Respondent).
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Further, this Hon’ble Tribunal vide its judgment dated 18.08.2020
in the Review Application in Tamil Nadu Small Mine Owners
Federation v. UOI & Ors. (RA No. 7 of 2020 in OA 136/2017)
reaffirmed the Judgement dated 30.06.2020 (2020 SCC Online
NGT 162). That it is submitted that the said Judgement of this
Hon’ble Tribunal has now attained finality vide Hon’ble Supreme
Court Order dated 23.07.2021 in Tamil Nadu Small Mine Owners
Federation vs MoEF (CA No. 1789-1790 of 2021) wherein it held
that there is no error apparent in NGT Orders dated 30.06.2020
and 18.08.2020 and disposed of the Civil Appeal. A copy of the
Order dated 23.07.2021 in Tamil Nadu Small Mine Owners
Federation vs MoEF (CA No. 1789-1790 of 2021) and relevant
excerpts of the Tamil Nadu Small Mine Owners Federation vs
UOI & Ors. (OA No. 136 of 2017) are marked and appended as
Annexure R/1.

. It 1s submitted that the Respondent Company GHCL Limited,
which is engaged in the business of production and sale of “Soda
Ash”, was granted ten (10) valid leases by the State of Gujarat for
extracting limestone which is a major mineral for captive

consumption in its production of “Soda Ash”.

After the coming into force of the Environment Impact Assessment
Notification, 2006 on 14.09.2006 ( hereinafter the “EIA 2006”)
under the Environmental Protection Act, 1986 (hereinafter ‘EPA,
1986°), which required the owners of all mines of a mining area of
extent more than 5 H ectares to apply and obtain prior
Environmental Clearance in accordance with the EIA 2006, the

Respondent Company applied and obtained Environmental
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Clearances in respect of all the mines operated by it w here the

mining area was more than 5 Hectares.

Since, only eight (8) out of ten (10) mines that were being operated

by the Company were larger than 5 Hectares, the Company applied

for and obtained prior Environmental Clearances in respect of the

eight (8) limestone mines operated by it as detailed here-in-below:

Sr. | Description of | Area in | Environmental Clearance Details
No |the Limestone | Hectares
Mine
1. |[Sutrapada C & | 84.0232 | No. J-15012/17/99-1A.I[(M) dated
F Block bearing 11.02.2000
Survey Nos.
1976, 1951,
1594, 1556p
2. | Harnasa bearing | 141.8528 | No. J-11015/336/2006 - TA.II(M)
Survey Nos. 9, dated 20.08.2007
242,248, 271/2
3. | Nakhada 63.7763 |No. J-11015/114/2007-1A.11(M)
bearing Survey dated 31.07.2008
Nos. 101/1/p
4. | Rangpur 88 No.  J-11015/506/2007-1A.1I(M)
bearing Survey Date:- 26.03.2015
Nos. 129/p
5. | Dhamanva- 60.712 | No. J-11015/97/2007-1A.11(M)
Gabha bearing dated 25.07.2008
Survey Nos.
130/p, 239/p
6. | Ajotha bearing | 41.2299 | No. SEIAA/GUIJ/EC/1(a)/49/2009
Survey DATED 09.04.2009
Nos.102, 108/2,
139, 155/2, 156,
233, 389/p
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7. | Meghpur 10.5218 | No.SEIAA/GUJ/EC/1(B)/108/2008
bearing Survey DATED 25.09.2008
Nos.347/p

8. | Bhimdeol 56.3517 | No.J-11015/238/2003-IA.1I(M)
bearing Survey dated 06.10.2006
Nos.88/p

Since, the limestone mine, which is arrayed as Respondent No. 21
is a mine with a mining area of less than 5 H ectares, the
Respondent did not apply for prior Environmental Clearance
under the EIA 2006 as it did not apply to or cover a mine of an
area of less than 5 hectares. However, the Company had made
necessary applications to Gujarat Pollution Control Board
(hereinafter “GPCB”) for issue of No Ob jection Certificate
(hereinafter “NOC”) and operating the mines ont he basis of
Consent to Operate (hereinafter “CTO”) also known as
Consolidated Consent and Authorization (hereinafter “CCA”)
issued by GPCB.

. Therefore, the allegation that Respondent No. 21 was operating
the mine without Environmental Clearance is prima face false and
baseless as the Respondent Company, which had applied for and
obtained Environmental Clearances under the EIA 2006 for
eight (8) out of ten (10) mines operated by it, had no reason why it
should not apply and secure the Environmental Clearance for
Respondent No.21, if the same was the requirement under the
‘EIA 2006’. In this regard, it is further submitted that after the
judgment of Hon’ble Supreme Court of India in Deepak Kumar
case, there was lot of confusion about application and obtaining of
prior EC and by that time neither GPCB nor other Govt.

authorities were clear about the issue, the Respondent Mine
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applied for EC on 13.04.2015 as a measure of abundant caution.
The Respondent unit when received no response from the
concerned authorities has again applied for EC on 22.12.2015
online on the portal of SEAC and same was duly acknowledged
by the department on the same day. The Respondent unit has
received an e-mail dated 28.12.2015 from GPCB acknowledging
the soft copy of Respondent Unit’s EC application alongwith the
relevant documents and asked the Respondent Unit to submit a
signed hard copy of all the already filed documents, to the
Member Secretary GPCB Gandhi Nagar. In response to the same
the Respondent Unit has filed the hard copies of the requisite
documents on 07.01.2016 and SEAC has duly acknowledged the
receipt of the same. That it is submitted that the Respondent Unit
applied for prior EC well within the deadline prescribed under the
Judgement of Hon’ble NGT in Tamil Nadu Small Mine Owners
Federation v. UOI & Ors. (OA 136/2017) as well as Naresh
Zargar v. State of Madhya Pradesh & Ors. (OA 34/2016). 1t is
also pertinent to add that even the Hon’ble Supreme Court in the
Common Case vs. Union of India (2017) 9 S CC 499 in para
188(6) , itis clearly noted that only those leases which are more
than 5 ha would only require a prior EC. The relevant portion of
the Judgement dated 02.08.2017 is extracted below as Annexure
R-22.

. That this Hon’ble Tribunal vide order dated 15.02.2019 had
directed the constitution of a Joint Committee comprising of the

Gujarat State Environmental Impact Assessment Authority
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(SEIAA), Gujarat Pollution Control Board (GPCB) and Ministry
of Environment, Forest and Climate Change (MoEF&CC)
[hereinafter referred to as the Joint Committee] to submit a Report
on the issues raised in the present Application concerning
requirement of prior EC for the mines dealing with major
minerals, and directing action to be taken in case of violation of
the law. That the Joint Committee Report dated 18.03.2019 was
received by the Tribunal on 19.03.2019 which was considered by
the NGT on 01.05.2019 which gave the factual details of the
Respondents.

. That subsequently on the basis of the observations stated in the Jt
Committee Report dated 18.03.2019 this Hon’ble Tribunal vide its
order dated 01.05.2019 directed that damages on account of (i)
NPV of ecological services foregone forever (ii) Cost of damage
to environment and pristine ecology (iii) cost of mitigation and
restitution of environment and (iv) deterrent environmental
compensation distinct from the earlier three heads, be assessed
and a report be submitted before 24.07.2019 with regard to
Environmental Compensation to be paid by the Respondent
Mines. That in compliance of the abovementioned order, another
Committee was formed by the Gujarat Pollution Control Board
(GPCB) comprising Regional Officer, GPCB Junagadh,
Environmental Engineer (Unit Head), GPCB Junagadh Secretary,
State Expert Appraisal Committee, SEAC, Gujarat & District
Geologist, Junagadh & Gir Somnath & CPCB (hereinafter

referred as the ‘2nd committee’). It is submitted that the said 2™
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Committee submitted a Damage Assessment Report in July, 2019.
The said Report expressed few shortcomings in their own
methodology due to which this Hon’ble Tribunal on 15.06.2020
directed CPCB and GPCB to engage any independent agency or
IIT and submit report regarding the damage assessed by the
Committee. The GPCB in pursuance of the said Order awarded
the Terms of Reference to IIT, Gandhinagar to carry detailed
assessment for calculating the NPV of ecological services forever
forgone, overall cost of damage to the pristine ecology and
identify cost of mitigation and restitution of environment in
Junagadh and Gir Somnath mining area. It is submitted that IIT
Gandhinagar submitted the Final Project Report to this Hon’ble
Tribunal on 21.09.2021.

. At the very outset, it is submitted that there is complete clarity in
law with regard to requirement of an EC to be obtained by mines
relating to “major minerals” having mining lease area less than 5
ha, which has been completely misunderstood and misinterpreted
by the Joint Committee Report dated 18.03.2019, Damage
Assessment Report by the second Committee as well as by IIT
Gandhinagar in their Final Project Report. Therefore, it is
important to elucidate in detail the legal and factual developments
with respect to requirement of EC for Respondent No. 21 that the
Joint Committee Report, 2" Committee and IIT Gandhinagar
have failed to appreciate. Here-in-under, all necessary documents

viz Notifications, OM’s, circulars and the evolution of the legal
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position are described in order to object to the findings of the
Committee’s Reports.
A. RESPONDENT UNIT IS A MAJOR MINERAL MINE LEASE

WITH AREA LESS THAN 5 HA

7. It is submitted that the present Respondent No. 21, Kodidra
Limestone Mines, was granted mining lease over an area of 4.7
Ha in Survey No. 81 (part) located at village Kodidra, Veraval
Taluka, District Gir Somnath by an order of the Govt. of Gujarat
dated 19.03.2007. The mining lease agreement for the
abovementioned mine was executed on 10.09.2007 for a period of
20 years. That since then the answering Respondent has been
excavating limestone from the said mine for captive use in the
manufacture of soda ash, only after securing all requisite
approvals, clearances and permissions required by law.

8. The answering Respondent submits that EIA Notification, 2006,
did not require any EC to be obtained by the Unit by virtue of
being a major mineral mine of less than 5 ha lease area till the
renewal of mining lease or if the lease area is increased. The said
position has been contested in the context of minor minerals as
well as major minerals by both the Hon’ble Supreme Court and
this Hon’ble Tribunal. It is also submitted that for a fair
assessment of Environmental Compensation, if any, it is crucial to
understand the progression of the law under the Environmental

Impact Assessment Notification, 2006 and the requirement of
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obtaining EC for mining projects of major mineral operating in

lease areas less than 5 ha.

B. NO REQUIREMENT OF ENVIRONMENT CLEARANCE (EC)

AS PER EIA NOTIFICATION, 2006

9. It is submitted that on 14.09.2006, the EIA Notification, 2006,
replaced the earlier EIA Notification dated 27.01.1994 and stated
categorically that all new projects or activities listed in the
Schedule to the Notification would require a prior EC. The
Mining of minerals was included as Item 1(a) in the Schedule to
the Notification. It clearly stated that more than or equal to 50 Ha
of mining lease area would be a Category A project and less than
50 Ha but more than or equal to 5 Ha of mining lease area would
be Category B project and would require an EC from the SETAA.
The lease area of the Respondent No. 21 is 4.7 Ha which was
granted on 19.03.2007 and subsequent mining lease agreement
was executed on 10.09.2007. The mine lease of the Answering
Respondent is clearly less than 5 Ha and the law applicable was
the EIA Notification, 2006 as amended till the above date, which
did not alter the existing provisions. It was therefore clear that the
said lease was out of the purview of the EIA Notification, 2006
when it was granted. A copy of the relevant extracts of EIA
Notification dated 14.09.2006 is appended as ANNEXURE R-2.

10.Subsequent to the parent EIA Notification, 2006, the EIA
notification was amended on 01.12.2009 which introduced a

different area categorisation in Category B projects for non-coal
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mine lease and coal mine lease. However, it is important to note
that in this case of limestone mining lease i.e., non-coal mine lease
the area continued to be less than 50 Ha and more than or equal to
5 Ha where the EIA  Notification would be applicable. A copy
of the EIA Amendment Notification dated 01.12.2009 is appended
as ANNEXURE R-3.

11.Subsequently, vide Notification dated 04.04.2011 yet again the
notification was amended and a Note was added to the column
after the phrase “General Conditions shall apply” which stated
that “Prior Environmental Clearance is as well required at the
stage of renewal of mine lease for which application should be
made up to one year prior to date of renewal”. The above
amendment made it clear that any mining lease less than 5 Ha did
not require prior EC. A copy of the EIA Amendment Notification
dated 04.04.2011 is appended as ANNEXURE R-4.

12.0n 27.02.2012, the Hon’ble Supreme Court in the case of Deepak
Kumar etc. v. State of Haryana & Ors. held among other things
that “leases of minor minerals including their renewal for an area
of less than 5 ha be granted by the States/UTs only after getting
environmental clearance from the MoEF”. It is important to note
that the Deepak Kumar case did not deal with the issue of major
minerals.

13.In pursuance of the said Judgment, the Office Memorandum dated
18.05.2012 was issued by the MoEF& CC which clarified two
things, first that EIA Notification as amended requires mining

projects (new projects, expansion or modernisation of existing
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projects as also at the stage of renewal of mine lease) with lease
area of 5 Ha and above, irrespective of mineral (major or minor)
to have prior Environmental Clearance. However, it is important
to emphasize that the Respondent herein having a lease area of
less than 5 Ha of a major mineral was thus excluded from the
purview of the EIA Notification, 2006.
Second, the above O.M further stated that all mining projects of
minor minerals including their renewal, irrespective of the size of
the lease area less than 5 ha would be treated as Category B as
defined in the EIA Notification, 2006 and will be considered by
the respective SEIAAs for grant of Environmental Clearance. It is
important to note that the area relaxation post the Deepak Kumar
Judgment was limited to minor minerals only. A copy of the O.M.
dated 18.05.2012 issued by the MoEF&CC is appended as
ANNEXURE R-5.

14.That it is submitted that exemption from application of Deepak
Kumar Judgement on mining leases of major minerals less than 5
ha 1s further buttressed by the fact that on 04.01.2013, the
MoEF&CC issued an Office Memorandum as a “Clarification
letter with regard toa pplicability of provisions of FEIA
Notification, 2006 for mining of major minerals in areas less than
5 Ha” where it clarified that mining projects of major mineral of
the size of the lease area less than 5 Ha will not be under the
purview of the Order of the Hon’ble Supreme Court dated
27.02.2012 as well as O.M dated 18.05.2012 issued by the

Ministry. It further clarified that hence there is no need for prior
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EC for mining leases of major minerals for areas less than 5 ha as
per the EIA Notification either from the Central Government or
the State Government. A copy of the O.M dated 04.01.2013 issued
by the MoEF & CC is appended as ANNEXURE R-6.

15.An important Amendment was again made on 09.09.2013 in Item
1(a) of Schedule to the EIA Notification wherein all leases of
minor mineral less than 50 ha were included in Category B, along
with mining leases of other non-coal mines, which are more than
and equal to 5 ha and less than and equal to 50 ha. It is clear from
the above that the Respondent mine being less than 5 ha falling in
the category of ‘other non-coal mines’ i.e., Major Minerals is yet
again not covered within the ambit of the Schedule to the EIA
Notification, 2006. A copy of the EIA Amendment Notification
dated 09.09.2013 is appended as ANNNEXURE R-7.

16.That another significant Amendment to Item 1(a) of the Schedule
to the EIA Notification, 2006, was brought vide Notification dated
07.10.2014 wherein all non-coal mining leases less than and equal
to 50 ha were covered within Category B, however, the General
Conditions were not applicable to mining leases less than 5 ha. A
note added to column 5 again stated that prior EC was required at
the stage of renewal of mine lease for which an Application shall
be made upto two years prior to the date due for renewal. This
essentially meant that the lease area of the Respondent mine, for
the first time, was brought within the purview of the EIA
Notification, 2006, as the criteria of exemption for less than 5 Ha

was removed except for the applicability of the General



1263

Conditions, however the same was required at the time of renewal
of lease area as stated above. It is however pertinent to point out

that the Schedule has to be read with Para 2 of the EIA

Notification, 2006, which clearly states as follows:

2. Requirements of prior Environmental Clearance
(EC): -The following projects or activities shall require
prior environmental clearance from the concerned
regulatory authority......
(i) All new projects or activities listed in the
Schedule to this notification;
(if)Expansion and modernization of existing
projects or activities listed in the Schedule
to this notification with addition of
capacity beyond the limits specified for
the concerned sector, that is, projects or
activities which cross the threshold limits
given in the Schedule, after expansion or
modernization;
(iti)  Any change in product — mix in an
existing manufacturing unit included in
Schedule beyond the specified range.
It is therefore clear, that only new projects or those existing
projects which entail expansion or modernisation or any
change in product-mix or those whose mining lease is due for

renewal would require a prior Environment Clearance. It is
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submitted that the answering Respondent’s mine does not fall
in any of the above-mentioned categories. A copy of the EIA
Amendment notification dated 07.10.2014 is appended as

ANNEXURE R-8.

17.That despite categorical exemption from requirement of EC, the
Respondent as a measure of abundant precaution, submitted an
application in prescribed form on 1 3.04.2015 for grant of EC
which was duly acknowledged by the Department. However, the
application for EC was not processed and the Respondent was
directed to submit a fresh application. In compliance of this the
Respondent submitted a fresh application for grant of Terms of
Reference (TOR) on 22.12.2015 to SEIAA through the Online
State Portal. That the said Application for EC was accepted and
the Respondent was asked to submit hard copy of the EC
Application along with annexures which was submitted on
07.01.2016. A Copy of timeline details depicting that EC
Application filed on 13.04.2015, uploaded on 14.10.2015,
Acknowledgement Slip dated 22.12.2015 received by the
Respondent, e-mail dated 28.12.2015 of GPCB and Copy of the
letter dated 07.01.2016 filing hard copies have been marked and
appended collectively as ANNEXURE R/ 9 (Colly).

18.In the meantime, in one case of M/s Adhunik Cement having a
lease of major minerals with less than 5ha lease area, a
Clarification was sought from MoEF&CC regarding requirement

of prior EC in cases where mining operations are being carried out
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even prior to the EIA Amendment Notification dated 07.10.2014.
It clarified that after 07.10.2014 all new mining operations require
prior EC and the existing mines are required to obtain EC at the
time of renewal of the mining lease. It was further clarified that
mines of major minerals with the mine lease area of less than 5 ha
which were operating before 07.10.2014 may continue the mining
operations with consented capacity and shall not enhance
production capacity without prior EC. Therefore, it is clear that
the Respondent mine did not have to obtain any EC unless they
sought renewal of the mining lease or increase in production
capacity. Copy of the Clarification dated 08.01.2016 is appended
herein as ANNEXURE R/10.

19.Further, an Amendment to the EIA Notification dated 15.01.2016
was issued by the MoEF&CC pursuant to b oth Deepak Kumar
case on minor minerals as well as pursuant to the Ld. NGT case of
Himmat Singh Shekhawat v. State of Rajasthan dated 13.01.2015
on sand mining (again minor mineral) which reiterated the
position that within Category B, all non-coal mining leases below
50 ha, shall require prior EC. It is important to add that the Note
with regard to renewal of mining lease as a pre-condition to EC
was removed. This was done primarily due to the Amendment to
the Mines and Minerals (Development and Regulation) Act, 2015
which automatically increased the terms of mining leases to 50
years. Here again para 2 o f the EIA notification becomes the
guiding principle for obtaining EC i.e., new, expansion or change

in product mix will require prior EC. The amended EIA
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Notification dated 15.01.2016 throughout dealt with minor
mineral such as sand mining, environmental clearance for cluster
and constitution of District Level Environment Impact
Assessment Authority and nowhere dealt in any manner for EC
requirement of major mineral having area less than 5 ha. A copy
of the EIA Amendment notification dated 15.01.2016 is appended
as Annexure R/11.

20.That more significantly on 19.02.2016, while originally dealing
with minor minerals, the three judge’s bench of this Hon’ble
Tribunal in the case of Jatinder Singh v. UOI (OA 495 of 2015) in
detail inter-alia observed the issue of legal regime relating to the
requirement of obtaining EC for major minerals having mining
lease area less than 5 ha.

21.That the above-mentioned case was originally filed as W.P.
(Civil) 688 of 2013 titled as Jatinder Singh & Anr. Vs. UOI &
Ors. Before the Hon’ble Supreme Court of India. D uring the
pendency of the above-mentioned case, Hon’ble Supreme Court
had directed the “Central Empowerment Committee (hereinafter
referred to as the CEC)” to submit a detailed report in relation to
the various interim applications, writ petitions that have been filed
before the Hon’ble Supreme Court of India. (Para 7, page 7)
The CEC after holding its meetings submitted a report tot he
Hon’ble Supreme Court of India. This Hon’ble Tribunal in its said
judgment dated 19.02.2016 has reproduced the relevant
discussions, conclusions and recommendations submitted by CEC

the before Hon’ble Supreme Court of India.
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The CEC while concluding its report, has submitted under Para 52
(iv) of the report, for consideration of Hon’ble Supreme Court of
India, the aspect of environment clearances of major minerals
having mining lease areas of less than 5 hectares in following
manner:
“Presently the environmental clearances are required for all
mining projects of minor minerals irrespective of the lease
areas whereas the environmental clearances for major
minerals having mining lease areas of less than 5 hectares is
not required. This Hon’ble Court may consider directing
MOEF to review the present scheme of things particularly
considering that the environmental impact of mining of major
minerals is in no way less than, if not more, than that of the
mining of minor minerals”.
While dismissing the Writ Petition (Civil) 688 of 2013, the
Hon’ble Supreme Court in its order dated 28.10.2013 has
observed that the CEC in P ara 52 of its Report made certain
suggestions for consideration of this court and MOEEF shall file its
response to such suggestions.
Thereafter Hon’ble Supreme Court of India vide its order dated
05.10.2015 has transferred the case for further proceedings to this
Hon’ble Tribunal and the said case was re-numbered as OA No.
495 of 2015 before this Hon’ble Tribunal.
The MOEF&CC -Respondent No 1 herein, in terms of the order
dated 28.10.2013 of Hon’ble Supreme Court of India had filed an

affidavit submitting its reply tot he report of the CEC. This
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Hon’ble Tribunal has in detail dealt with the submissions
forwarded by MOEF in response to CEC recommendations. While
dealing with issue of ECs for major minerals having mining lease
areas of less than 5 hectares this Hon’ble Tribunal under Para 13
(page 17) of its order dated 19.02.2016 has mentioned as such:
“It is submitted by MOEF that presently ECs are required for
all mining projects of minor minerals irrespective of their
lease areas, whereas, EC for lease for mining in areas of
major minerals of less than 5 hectares in case of mining of
major minerals is not required.”
Under Para 19 (page 24) this Hon’ble Tribunal observed that *
Last recommendation made by authority (CEC) is that the MOEF
should review the present schemes and consider requirement of
EC for mining of major minerals in areas less than 5 ha. This is
acceptable to MOEF and according to them a Notification in this
regard is likely to be issued”.
Further, in Para 21, page 27 it states, “...MoEF has agreed that it is
likely toissue a Notification shortly, placing both minor and
major minerals at par in relation to requirement of obtaining EC
prior to carrying on mining activity irrespective of the size of
lease area...”
This Hon’ble Tribunal while disposing the OA 465 of 2015 inter
alia made the following directions (Para 25(a), Page 28-29):
“It shall be mandatory for all the applicants to seek EC for
carrying on mining activity of minor or major minerals, even if the

lease area is less than 5 ha......
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22. That the above clearly indicates that admittedly till the said date
ie.,, 19.02.2016 there was no schemes and/or regime for
applying/obtaining EC for major minerals having mining lease
areas of less than 5ha, and also there was no MoEF&CC
Notification placed for the minor and major minerals to be at par
and that there was no express requirement for existing mines of
major minerals less than 5 ha to obtain EC before the time of
renewal or in accordance with Para 2 of the EIA Notification,
2006. This affirms the positions of the Respondent mine in the
present case. A copy of the relevant paras of the Order dated
19.02.2016 of this Hon’ble Tribunal in Jatinder Singh v. UOI has
been appended as ANNEXURE R/12.

23 Further, on 04.05.2016, this Hon’ble Tribunal in the case of
Naresh Zargar v. State of Madhya Pradesh & Ors. (OA 34/2016)
held again in the specific context of Minor Minerals that all such
mines which did not submit their EC applications on 31.03.2016
to SEIAA, DEIAA and DEAC shall be shut down forthwith. This
was once again restricted to minor minerals. It is submitted that
the Respondent’s mine of major minerals were not impacted by
this judgment and the timeline set for obtaining EC, till this point
of time.

24.Here, it is also worth mentioning that in this context, the Tamil
Nadu Government Industries Department too had issued a G.O.
105 dated 14.07.2016 categorically reaffirming that no EC was
needed thus far for the mines of major minerals less than 5 ha.

This also affirms the legal position of the Respondent mine in the
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present case. A copy of the said Tamil Nadu Government Order
dated 14.07.2016 has been appended as ANNEXURE R/13.

25.That in t he meantime, the answering Respondent continuously
tried to contact SEIAA for grant of EC, after its second
application on 28.12.2015 and subsequent submission of hard
copies on 07.01.2016. Thereafter despite continuous follow up
with the SEIAA, the Application for TOR was not processed by
the SETAA.

26.That subsequently, after a lapse of nine months the Respondent
was intimated orally to reapply for EC without giving any reason
after its second application made on 28.12.2015 and subsequent
submission of hard copies on 07.01.2016. In pursuance to this, and
being left with no alternative, the Respondent submitted his third
application for EC on 13.09.2016. A Copy of Acknowledgement
Slip received by the Respondent has been marked and appended
as Annexure R/14.

27.That subsequently, the Application dated 13.09.2016 was again
not considered by SEIAA for reasons best known to them. Thus,
the Answering Respondent was again communicated orally to
reapply once again and the Respondent was forced to reapply for
grant of TOR fourth time on 28.09.2016 through the online State
portal. A copy of the timeline details showing the date of
submission of Proposal no. 59297 for grant of TOR is marked and
appended as Annexure R/15.

28.That subsequently, the SEAC on 13.10.2016 vide its 309"

Meeting considered the proposal for grant of TOR made by the
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Respondent and decided to categorise the project as a B2 category
and sought additional documents. The relevant extracts of the
Minutes of the 309™ Meeting of the SEAC held on 13.10.2016 has
been marked and appended as Annexure R/16.

29.That it is submitted that subsequently, the Respondent submitted
the additional documents on 03.12.2016 in terms of directions
issued vide the Meeting dated 13.10.2016 of the SEAC. However,
the SEAC on 28.12.2016 during its 319" Meeting completely
changed its stance regarding the proposal and now recategorized
the proposal as a category Bl proposal. A copy of the relevant
extracts of the Minutes of the 319" Meeting of SEAC has been
marked and appended as Annexure R/17.

30.That it is submitted that such somersault by the SEAC of
recategorizing the proposal from a category B2 to category Bl
shows the lack of clarity and confusion which prevailed in the
SEIAA regarding the proposals. This confusion has led to the
Respondents not being granted EC despite multiple attempts and
wrongful categorisation of the Respondent as a violation category.

31.That during the SEAC meeting held on 28.12.2016, the
Respondent was granted the TOR for preparing the EIA report.
That in view of recommendation of TOR by the SEAC, the
SEIAA accorded the TOR to the Answering Respondent on
30.01.2017. A copy of letter according the TOR to the Answering
Respondent has been marked and appended as Annexure R/18.

32.That in the meanwhile, the MoEF&CC issued notification dated

14.03.2017 which deals with violation cases. It was directed that
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the projects that had started the work on site without obtaining the
EC were required to apply for the same within 6 months i.e., by
13.09.2017, and that all violation cases irrespective of the
category of the project as per the EIA Notification were to be
considered at the Central level by the Expert Appraisal Committee
at MoEF&CC. It is submitted that the above notification did not
apply to the Respondent Mine. The operation of this Notification
was stayed by the Hon’ble Madras High Court vide order dated
07.06.2017 in Puducherry Environment Protection Association v.
Union of India (W.P. No. 11189 of 2017), however, the said Stay
order was vacated by the same Court vide order dated 13.10.2017.
The said Notification was later amended by the MoEF&CC vide
Notification dated 08.03.2018, whereby the Ministry granted
power to SEIAA for appraisal of violation cases involving
Category B projects. A copy of the notification dated 14.03.2017
and notification dated 08.03.2018 and is appended as Annexure
R/19 (Colly), and Orders of Hon’ble Madras High Court dated

13.10.2017 as Annexure R/20, respectively.

33.That on 15.03.2018, MoEF&CC issued an Office Memorandum
for implementation of Notification dated 8.03.2018 with specific
directions to SEAC/SEIAA for consideration of proposals of
Category B projects/activities pertaining to different sectors. It
further stated that all projects/ activities were required to adhere to
the directions of the Hon’ble Madras High Court vide Order dt.

13.10.2017 upholding the MoEF&CC Notification dated
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14.03.2017. True copy of Notification dated 15.03.2018 whereby
the Ministry directs implementation of Notification dated
14.03.2017 and 08.03.2018 has been marked and appended as
Annexure R-21.

34.In the interim, the Hon’ble Supreme Court in the landmark
judgment of Common Cause v. Union of India & Ors. (W.P.(C)
114 of 2014) dated 02.08.2017 held that all mining projects
having a lease area of 5 hectares or more are required to have an
Environment Clearance, and any extraction in such cases without
an EC would amount to illegal or unlawful mining. Here, once
again, it was amply clear that the requirement for an EC was not
extended to major mineral mines with area less than 5 ha. (Kindly
refer to Para 188 (2)). A copy of relevant excerpts of the order
dated 02.08.2017 of Hon’ble Supreme Court of India is annexed
as Annexure R-22.

35.That on 20.04.2018, the MOEF&CC issued an Office
Memorandum whereby the procedure for applying for an EC for
mining projects for minor minerals less than 5 ha was clearly laid
down. It is seen that no direct legal provision or clear procedure
has been laid down, till date, for the requirement of an EC for
mining projects for major minerals less than 5 ha. A copy of the
O.M dated 20.04.2018 is appended as ANNEXURE R-23.

36.That in the meanwhile the Answering Respondent submitted draft
EIA on 23.06.2018 in terms of the TOR dated 30.01.2017. That
the SEAC vide its 439™ Meeting held on 09.10.2018 and SEIAA

vide its 120™ Meeting held on 24.10.2018 considered the EC
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proposal made by the Answering Respondent and wrongly
decided to delist the applications on the ground that he failed to
apply for TOR for violation case in line of the Notification of
14.03.2017 by MoEF&CC and 08.03.2018. The SEIAA issued a
letter dated 30.10.2018 to the Respondent which delisted the
proposal for EC made by the Respondent. A copy of letter dated
30.10.2018 by the SEIAA to Answering Respondent delisting the
EC application has been marked and appended as Annexure R-
24,

37. That Public hearing was conducted by the answering Respondent
on 03.03.2018 wherein more than 95% of the villagers from
villages within 10 kms of the Kodidra mine attended the meeting
and appreciated the developmental opportunities created due to
the working of the mine. It is im portant to highlight that the
Applicant organisation’s representative was also present at the
said public hearing although no written representation is part of
the record. A copy of the public hearing dated 03.03.2018 is
appended as Annexure R-25.

38.1t is submitted that the SEAC and SEIAA wrongly assumed the
applicability of EIA Amendment Notification dated 14.03.2017
and considering the Answering respondent as a violation case. It is
submitted that till 15.01.2016, the Answering Respondent was not
required to obtain an Environment Clearance. Further, as per the
latest settled law, all EC proposals for major mineral mining
leases with area less than 5ha which are submitted before

31.03.2016 will be considered as regular proposals.
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39.That the Answering Respondent made several attempts to clarify
the correct position of law with respect to applicability of EIA for
mining leases of major mineral with lease area less than 5 ha. The
Answering  Respondent submitted representations  dated
03.11.2018 and 24.11.2018 which are collectively marked and
appended as Annexure R-26 (COLLY).

40.In the meanwhile, the EIA Amendment Notification dated
14.08.2018 was issued by the MoEF&CC whereby the present
existing provision was brought in force, i.e., wherein all mining
leases less than and equal to 100 ha of mining lease area (non-coal
mine) are considered as Category B projects. A c opy of the
notification dated 14.08.2018 is appended as ANNEXURE R-27.

41.That subsequently,  an Office Memorandum was issued by the
MoEF&CC dated 09.09.2019 stating  that only those proposals
for EC would be considered by SEIAA as per Notification of
14.03.2017 and 08.03.2018, which are Category B and have been
filed either during the violation window period (14.03.2017 to
13.10.2017 and 14.03.2018 to 13.04.2018) or prior to this
window. A provision of lateral entry was also added in this OM
for those cases which were filed prior to 14.3.2017. A copy of the
O.M dated 09.09.2019 is appended as ANNEXURE R-28.

42.That upon receiving no response to the representations made by
the Answering Respondent, the Answering Respondent was again
compelled toa pply for EC for the fourth time which was

Acknowledged by SEIAA on 20.11.2019. Ac opy of
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Acknowledgement Slip dated 20.11.2019 has been marked and

appended as Annexure R-29.

43.That the SEAC in view of the OM dated 09.09.2019 reconsidered
the application for TOR and considered the proposal as a lateral
entry proposal of violation case. That it is submitted that the
SEIAA again failed to a ppreciate the legal development and
considered the proposal as a violation case instead of a regular
proposal as per the OM dated 09.09.2019. That it is submitted
that the SETAA finally granted TOR albeit as a violation category
to the Answering Respondent on 23.01.2020 by SEIAA, vide its
327" Meeting. A copy of the Minutes of the Meeting held on

23.01.2020 has been marked and appended as Annexure R-30.

44.That this Hon’ble Tribunal in its Judgment dated 30.06.2020 in
Tamil Nadu Small Mine Owners Federation v. UOI & Ors. (OA
136/2017) held that all mining leases, whether major or minor
minerals, including those of less than 5 ha area as well as existing
mines, are required to obtain EC under the EIA Notification, 2006
as amended on 15.01.2016. It was further held that all those EC
applications which are pending as on or before 31.03.2016 should
be treated as normal applications and not violation cases whereas
those applications filed after 31.03.2016 can be treated as
violation applications. This was also in consonance with the
Judgment dated in Naresh Zargar which stated the same position

albeit in case of minor minerals.



1277

45.That lastly, the Judgment dated 18.08.2020 in Review Application
in Tamil Nadu Small Mine Owners Federation v. UOI & Ors. (RA
No. 07 of 2020 in OA 136/2017) this Hon’ble Tribunal dismissed
the review application and upheld Judgement dated 30.06.2020. It
reaffirmed that the Notification dated 15.01.2016 did not make
any distinction between major minerals and minor minerals of

lease area less than 5 ha.

46. That itis submitted that the Hon’ble Supreme Court in Tamil
Nadu Small Mine Owners Federation vs MoEF (CA No. 1789-
1790 of 2021) has granted finality to t he issue and made the
direction made by the Tribunal final and binding by the dismissing

the said Appeal.

47.That it is amply clear that the Respondent was mandated to apply
for EC within the deadline dated 31.03.2016 set under Tamil Nadu
Small Mine Owners Federation v. UOI & Ors. to be considered as
normal applications. That a perusal of this Order makes it amply
clear that the Respondent had applied well within the time limit

prescribed as per the latest position of law.

C. STATUS OF CONSENT UNDER WATER (PREVENTION
AND CONTROL OF POLLUTION) ACT, 1974 AND AI R
(PREVENTION AND CO NTROL OF POLLUTION) ACT,

1981.

48.That it is submitted that the Joint Committee in its Report dated
18.03.2019 has noted that the Respondent has not obtained CCA

and his application for CCA renewal has been rejected. That it is
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submitted that in this instance, the Joint Committee has again
failed to appreciate the legal and factual development of events
which led to rejection of CCA renewal application.

49. That the MoEF&CC issued a clarificatory circular dated
21.11.2006 on environment clearance stating that "Consent to
Establish (NOC) and prior Environment Clearance are separate
legal requirements. Further, NOCs required under Water and Air
Acts are mandatory requirement under those Acts and will have to
be taken as required and will not be linked to environment
clearance. True Copy of the MoEF&CC Clarification dated
21.11.2006 is marked and annexed as Annexure R-31.

50.That it is submitted that the present Respondent after multiple
failed attempts had finally managed to obtain CTE on 31.07.2012
for a period of 5 years for limestone mining capacity of 2000
MT/month. A copy of the CTE dated 31.07.2012 issued by GPCB
1s appended as ANNEXURE R-32. That subsequently, the
Respondent was granted CCA by GPCB on 01/03.10.2012 valid
upto 15.07.2015 for mining of 2000 MT/month of Limestone. A
copy of CCA dated 01/03.10.2012 issued by GPCB is appended as
ANNEXURE R-33.

That subsequently, an amended CCA dated 13.09.2013 was issued
which corrected the production capacity from unit of “2000
MT/month” to “24000 MT/annum”. A c¢ opy of CCA dated
13.09.2013 has been marked and appended as ANNEXURE R-

34.
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51.That subsequently, the Answering Respondent applied for renewal
of CCA on 24.07.2015 as per the procedure. A copy of Receipt of
payment of CCA renewal fee submitted by Respondent is marked
and appended as Annexure R-35.

52.That it is submitted that the Application for CCA Renewal was
wrongly rejected by the GPCB on 23.11.2015 on the ground that
the Respondent had started mining operations without obtaining
EC without considering the legal position regarding the
requirement of EC for mining leases less than 5 ha and despite the
MoEF&CC clarification dated 21.11.2006 which categorically
states that Consent under Water and Air Act and prior EC under
EIA Notification, 2006 are separate, independent legal
requirements and there is no requirement to link the same. A copy
of rejection Order dated 23.11.2015 has been marked and
appended as Annexure R-36.

53.That it is submitted that subsequently, the GPCB issued Closure
Direction dated 09.09.2016 under Section 31 A of Air Act stating
that the mine was operating without obtaining valid renewed CCA
and EC and directed to stop production and in violation of
Judgment of the Hon’ble Tribunal dated 04.05.2016 in Naresh
Zargar case. A copy of Closure Direction dated 09.09.2016 has
been marked and appended as Annexure R-37.

54.That it is submitted that the Respondent submitted various
representations clarifying that he has applied for EC within the
time limit specified by the Hon’ble Tribunal in its Judgement

dated 04.05.2016 in Naresh Zargar. A copy of the representations
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made by the Answering Respondent for revocation of closure
directions has been marked and appended as Annexure R-38.

55.That it is submitted that the GPCB considered the representations
made by the Answering Respondents and issued the Revocation of
Closure Direction on 13.10.2016 noting that the application for
EC has been made before the deadline of 31.03.2016 made by the
Hon’ble Tribunal in Naresh Zargar matter. A copy of Revocation
of Closure Direction dated 13.10.2016 has been marked and
appended as Annexure R-39.

56. That it is submitted this reflects the complete lack of clarity on
the part of the state authority where on one hand the SEIAA is
categorising the Respondent as violation case and on the other
hand the GPCB is categorising the Respondent as a non —
violation case and issuing Revocation order in terms of Judgement
of Hon’ble Tribunal in Naresh Zargar.

57.That it 1s submitted that the Answering Respondent has thereafter
made several attempts to process the application for CCA
Renewal which has been rejected by the GPCB on the ground that
the Respondent has not obtained EC under EIA, 2006. It is
reiterated grant of Consents under Water and Air Act were
separate legal requirements and not dependent on grant of EC
under EIA, 2006. That it is further submitted that GPCB has
without any basis in law has been rejecting consent to operate
applications of the present Respondent and such act is violative of
the statutory mandate for SPCBs to process Consent Applications

as per procedure established under the Water Act and Air Act .
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D. RESPONDENT NO. 21 APPLIED FOR EC WITHIN

PRESCRIBED WINDOW

58.1t is submitted that in view of the above sequence of legal
developments, it is clear that it was only after the EIA
Amendment Notification dated 07.10.2014 that express
requirement for Major Mineral mines of less than 5 ha lease area
to obtain an EC for their operation was introduced however, the
General Conditions were not applicable to mining leases less than
5 ha. A note added to column 5 again stated that prior EC was
required only at the stage of renewal of mine lease for which an
Application shall be made upto two years prior to the date due for
renewal. This essentially meant that the lease area of the
Respondent mine, for the first time, was brought within the
purview of the EIA Notification, 2006, as the criteria of
exemption for less than 5 Ha was removed except for the
applicability of the General Conditions, however the same was
required at the time of renewal of lease area as stated above.
Further, as settled by the Hon’ble Apex Court in Common Cause
v. UOI [W.P.(C) 114 of 2014], any existing mines are required to
obtain EC only at the time of renewal of the mining lease [para
188 (2)] Further in Para 188 (6) it categorically states that with
effect from 14.09.2006 all mining projects having a lease area of 5
Ha or more are required to have an EC. In fact, it clarifies in Para
114 that post EIA 2006, every mining lease holder having a lease

area of 5 Ha or more and undertaking mining operations in respect
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of major minerals (with which we are concerned) was obliged to
get an EC in terms of EIA 2006. It is therefore clear from the
above that EC was required at the time of
expansion/modernization of the mining activity, and since the
answering respondent did not fall in any of these categories, there
was no immediate requirement for EC. This position of law was
further clarified after the Judgements dated 30.06.2020 and
18.08.2020 in Tamil Nadu Small Mine Owners Federation v. UOI
& Ors. (OA 136/2017) which held that all mining leases, whether
major or minor minerals, including those of less than 5 ha area as
well as existing mines, are required to obtain EC under the EIA
Notification, 2006 as amended on 15.01.2016. It was further held
that all those EC applications which are pending as on or before
31.03.2016 should be treated as normal applications and not
violation cases whereas those applications filed after 31.03.2016
can be treated as violation applications.

59.However, the Respondent Unit on the Respondent Mine as a
measure of abundant precaution applied for EC on 13.04.2015
which was duly acknowledged by the concerned authorities.
well before the aforementioned deadline of 31.03.2016.
Subsequently, the Respondent unit has applied for EC multiple
times since then on 22.12.2015, 07.01.2016, 13.09.2016 and
28.09.2016, 23.06.2018, 20.11.2019. That it is submitted that the
Application dated 14.10.2015 was not considered for reasons
known only tothe SEIAA. That even the fate of the Second

application dated 22.12.2015 was also not known to the
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Answering Respondent. That subsequently, the 3™ Application
dated 13.09.2016 was again not considered for the reasons best
known to the concerned authorities. That as per the directions the
Answering Respondent again applied for grant of TOR on
28.09.2016.

60.1t is submitted that in response thereto SEAC called the
Respondent in its meeting dated 13.10.2016 wherein the
Respondent Unit was categorised as a B2 category industry after
considering the scale and details of the project at length. It is
submitted that the law governing B2 category projects under the
EIA Notification, 2006, stipulates that such projects are entirely
exempted from obtaining an Environment Impact Assessment
Report, Terms of Reference for the said EIA Report, and also do
not need to conduct Public Consultation. The said law governs the
Respondent Unit. However, S EAC vide its meeting dated
28.12.2016 chose to re-categorise the Respondent Unit as a Bl
category project without any reasoning except citing the
MoEF&CC OM dated 24.12.2013 wherein no reference has been
made to major mineral mines of less than 5 ha lease area. This was
a clear misapplication of mind by the SEIAA, without upholding
the principles of Natural Justice. Instead, there was a clear
misapplication of mind and the reasons thereof, were not provided
to the Respondent. The SEIAA consequently granted ToR to the
present Respondent on 30.01.2017.

61.That subsequently, the Answering Respondent applied for EC in

terms of the TOR dated 30.01.2017. However, it is submitted that
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the answering respondent was not granted EC, compelling the
Unit to discontinue mining operations. Vide letter dated
23.10.2018, the answering respondent gave the Respondent No. 2,
D.G., Mines, a notice of temporary discontinuance of mines w.e.{.
01.07.2018. A copy of the Letter dated 23.10.2018 by M/s GHCL
to DG of Mines Safety submitting notice of temporary
discontinuance of operations at Kodidra limestone mine is
annexed as Annexure R/40.

62.That the Respondent maintains the position that it did not require
an EC and had applied only for abundant precaution, well within
the timeline prescribed by this Hon’ble Tribunal’s Judgement
dated 30.06.2020 and 18.08.2020 in Tamil Nadu Small Mine
Owners Federation v. UOI & Ors. (OA 136/2017) which held that
all mining leases, whether major or minor minerals, including
those of less than 5 ha area as well as existing mines, are required
to obtain EC under the EIA Notification, 2006 as amended on
15.01.2016. It was further held that all those EC applications
which are pending as on or before 31.03.2016 should be treated as
normal applications and not violation cases. Therefore, the
application for EC submitted by the Respondent Unit on two
occasions i.e., 14.10.2015 and 22.12.2015 and hard copy on
07.01.2016 which have been acknowledged by the competent
authorities, both fall within deadline set by this Hon’ble Tribunal.

63.1t is submitted that it is clear from the above that even with the
assumption without admission that the Respondent Unit is a

violator it has complied with all Ministry mandates. Despite the



1285

same, SEIAA had delisted the Respondent’s application for EC
before itself on 30.10.2018. The answering Respondent was
compelled to reapply for EC as a violation category and therefore,
another EC Application was submitted on 20.11.2019 and
subsequently the Terms of Reference were granted afresh by
SEIAA recently on 23.01.2020 upon recommendation of SEAC. It
is submitted that the wrongful delisting of the Respondent Unit’s
EC application had resulted in a re-application, however, as stated
earlier the Respondent Unit had previously applied in the
stipulated time period in compliance of the statutory provisions,
mandates as well as the latest Judgements of this Hon’ble

Tribunal.

E. EVEN IF IT IS ASSUMED WITHOUT ADMITTING THAT
THE RESPONDENT IS A VIOLATION CASE, VIOLATION
PROCEEDINGS WILL BE CONDUCTED SEPARATELY
64.1t is submitted that the MoEF&CC notification dated 14.03.2017

which deals with violation cases, states that in case of violation,
action will be taken against the project proponent by the
respective State or SPCB, and further, no consent to operate or
occupancy certificate will be issued till the project is granted EC.
It was directed that the projects that had started the work on site
without obtaining the EC were required to apply for the same
within 6 months, i.e., by 13.09.2017, and that all violation cases
irrespective of the category of the project as per the EIA

Notification were to be considered at the Central level by the
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Expert Appraisal Committee at MoEF&CC. The Notification
dated 14.03.2017 and along with the subsequent Notifications
dated 08.03.2018 and 09.09.2019 and the latest 07.07.2021
lay down the procedure to be followed which
consideration of violation cases.

65.That on 08.03.2018, the MoEF&CC issued a Notification in which
amended the Notification dated 14.03.2017. The Notification
states that the appraisal of the violation cases of Category B was
given to SEAC/SEIAA and not required to be appraised at Central
Level. Subsequently, an O.M. dated 15.03.2018 was issued by the
MoEF&CC to operationalize the Notification dated 08.03.2018.
The O.M. states that all proposals of category B projects
pertaining to different sectors received within six months only 1.e.,
upto 13.09.2017 on Ministry portal, but yet not considered by the
EAC in the Ministry, shall be transferred online to the
SEAC/SEIAASs in the respective States/UTs.

66.Further, an OM dated 09.09.2019 was issued by MoEF & CC
regarding violation cases pending before concerned Central and
State Appraisal Authorities. It provides that the proposals which
were submitted to the respective committees for regular appraisal
during or prior to the violation window periods (which were from
14.03.2017 to1 3.09.2017 & 14.03.2018 to 13.04.2018) and
which, while deliberating on the proposal were identified as
violation cases, such proposals were forwarded to violation
committee and termed as “lateral entry proposals”. The said OM

lays down that such “lateral entry proposals” are required to be
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considered in terms of provision of notification dated 14.03.2017
amended vide notification dated 08.03.2018 by SEIAA.

67.That in the case of the Respondents, the SEIAA while considering
the EC proposal of the Respondent on 23.01.2020 was of the view
that the OM dated 09.09.2019 permitted the consideration of
‘lateral entry proposals’. That it is submitted that the application
was wrongly considered as a violation category. Be that as it may,
the Answering Respondent has been granted the initial TOR,
which was recommended by the SEIAA vide its 327" Meeting
held on 23.01.2020.

68.That it is submitted that the MoEF & CC vide its OM dated
07.07.2021 has laid down the Standard Operating Procedure to be
followed while considering violation cases. It provides a three-
step process to be followed by the respective SEIAA and SPCB
while considering such cases. It i1s submitted that the first and
second step include Closure and action under Section 15 and 19
respectively. It is submitted that the first two steps as per the SOP
have been initiated by the Gujarat SEIAA and GPCB.

69.That it is submitted that the third step involves Appraisal of the
EC proposal as per the EIA, 2006. It is submitted that, if the
activity is found to be a permissible activity, the violation case is
subject to appropriate damage assessment; remedial plan and
community augmentation plan by the SEIAA which is to be
complied by the Project Proponent. It is submitted that in addition
to these steps, the SOP also provides for mechanism for

calculation of penalty for violation cases. That it is submitted that
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with respect to cases where operations have commenced without
EC, the penalty is 1% of total project cost incurred up to date of
filing of application along with EIA/EMP report plus 0.25% of
total turnover during the period of violation.

70.That it is submitted that the existing procedure for consideration
of violation cases under Notification dated 14.03.2017 and its
subsequent Amendments and especially OM dated 07.07.2021 is
laid down to determine and comply with the exact same violations
which has been alleged against the Respondent i.e., mining
without EC. That it is submitted that the Respondents if found
guilty of violation by the SPCB will be tried as per this procedure
and only then will be allowed to continue its mining operations.

71. That 1t 1s submitted that the imposition of Environmental
Compensation by the NGT in the present matter will lead to the
Respondent being tried twice for the same offence which is
violative of the fundamental right to protection against double
jeopardy and double payment of compensation.

72.That the Answering Respondent seeks to place specific objections
to Joint Committee Report dated 18.03.2019, 2" Committee
Report of July, 2019 and Final Project Report prepared by IIT
Gandhinagar dated 21.09.2021.

OBJECTIONS TO THE JOINT COMMITTEE REPORT
DATED 18.03.2019

73.1t is submitted that the first Jt. Committee Report mentions about
the status of Environment Clearance (EC) application and Consent

to Establish / Consent to Operate (CTE/ CTO) Applications
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submitted by the answering Respondent among others. It is
submitted that the report fails to establish any offence against the
answering Respondent, as it only mentions the date of application
and the current status. Further, it also fails to take into account the
multiple applications made for grant of EC as well as for renewal
of Consolidated Consent & Authorisation due to confusion in the
respective Departments on the applicability of EIA, 2006.

74.That it 1s submitted that the Jt Committee Report in Annexure-B
states that the project has applied for Regular EC when instead it
should have applied under Violation category and therefore, the
EC application was delisted on 30.10.2018. It is submitted that
Annexure-C of the said report further notes that the unit had
applied for EC before 31.03.2016 and a legal case has been filed
against the Respondent by the GPCB on 30.01.2019 under
violation category. The statements mentioned in the report clearly
do not establish any offence against the Respondent, as it has
failed to appreciate the legal developments which have taken
place with regard to mines of lease area less than 5 ha as well as
the procedure to be followed in case of violation cases under
mining.
OBJECTIONS TO 2™ COMMITTEE REPORT ON
DAMAGE ASSESSEMNT DATED JULY, 2019

75.That it is submitted that the 2" Committee has categorically
observed that no damage has occurred on account of, “(i)

ecological services forgone forever (ii) cost of damage to
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environment and pristine ecology. (Kindly Refer to Page 929 of
the Damage Assessment Report).

76.That it 1s submitted that the second Committee arbitrarily and
mechanically calculated the compensation of Rs. 56,25,000 for
the present Respondent despite acknowledging absence of any
damage of the environment. It also recommended a detailed
assessment of the damages for the ecological services foregone
forever and damage to environment and pristine ecology through
an expert agency like NEERI, IIT or any other technical institute
of repute in consultation with CPCB and GPCB.

77. That it is submitted that the Report has explicitly noted that the
method of mining used by the Respondent No. 21 i.e., open cast
mining has not caused any damage to the extent that can create
visible impact on the surroundings and the nearby people. (Kindly
refer pg. 934)

78.That it is submitted that the 2™ Committee has observed that there
1s no mining activity being undertaken at the time of inspection,
which was earlier noted in the Joint Committee Report dated
18.03.2019 which stated that mining activity was stopped by June,
2018 (Kindly see Annexure A of Report dated 18.03.2019). Thus,
in view of the above observations of the committee as well as the
legal and factual developments the Committee has wrongly
assumed violation on part of Respondent Mine from the year 2016
to 2019.

79.1t is submitted that there are serious flaws associated with the

criteria for imposing the damages and the methodology adopted
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by the 2™ Committee for assessing the damages. The criteria for
imposition of damages include damages for restitution and
mitigation of environment and deterrent environment
compensation. Additionally, there are serious laches in the
methodologies adopted by the Damage Assessment Report as well
as the Final Project Report.
i. Erroneous use of the CPCB Guidelines for
Environmental Compensation
80.The Committee in its wisdom decided to use three methods so as
to arrive at a suitable compensation mechanism for mitigation and
restitution of Environment. The Respondent Company has been
fined Rs. 56,25,000/- (Page 932 of the Joint Committee Report)
on the basis of Guidelines of CPCB on Assessment of
Environmental Compensation (Deterrent Penalty Factor). The first
method relates to Environmental Compensation w.r.t. NGT’s
directions in Paryavaran Suraksha Samiti & Anr. v. Union of India
& Ors. (0O.A. 593/2017) relating to penal action for failure to set
up and maintain STPs, CEPTs and EPTs and recovery of
compensation for such failure. It is humbly submitted that the said
method of Environmental Compensation devised by CPCB was
only an interim measure, the legality of which has not been
discussed nor a judgment to that effect has attained finality at any
forum. Further, these directions were issued for discharge of
STPs, CEPTs and EPTs, untreated effluents in water bodies
leading to contamination of water. That this has no relevance to

the Respondent as there is no generation of Industrial Waste



1292

Water, therefore no occasion has arisen for discharge of water and

setting up of STPs, CEPTs and EPTs.
81.That it is submitted that for calculating Environmental

Compensation, the method used is EC=PIx Nx R x Sx LF.
Here,

EC = Environment Compensation in rupees.

PI = Pollution Index

N = Number of days of violation

R= Factor in rupees for EC.

S= Factor for scale of operation

LF= Location factor.
In this, PI = f (Water Pollution Score, Air Pollution Score & HW
Generation Score). PI is arrived after considering quantity & quality
of emissions/effluents generated, types of hazardous waste generated
and the consumption of resources. Pollution Index is a number from
0 to 100 and increasing value of PI denotes the increasing degree of
pollution hazard from the industrial sector. The cases where EC has
to be considered are listed as below;
a) Discharge in violation of consent conditions, mainly prescribed
standards/consent limits;
b) Not complying with the directions issued, such as direction for
closure due to non-installation of OCEMSs, non-adherence to the
action plans submitted etc;
c¢) Intentional avoidance of date submission or data manipulation by
tempering the Online Continuous Emission/Effluent Monitoring

systems;
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d) Accidental discharges lasting for short durations resulting into
damage to the environment;

e) Intentional discharge to the environment - land, water and air
resulting into acute injury or damage to the environment;

f) Injection of treated/partially treated/untreated effluents to ground

water.

That it 1s submitted that the Respondent does not fall in any of the
cases as listed out by CPCB here-in-above- (a) to (f) for levying
Environmental Compensation (EC). Further, it is submitted that no
test has been conducted for Kodidra mine which could conclusively
prove effluent discharge in water. Therefore, the Committee
recommendation to levy maximum compensation on the basis of the
above-mentioned formula is totally out of context. Further, it is
submitted that PI is taken to be 60 on account of no effluent
discharge. The limestone industry has been put in the red category
with the PI range to be taken from 60-100. With no effluent discharge
and water quality conforming to ISO certified standards, the
Committee in its wisdom has decided to put the PI at 60. We feel on

account of no effluent discharge, the PI must be taken to be 0.

82.1t is submitted that the Joint Report dated 18.03.2019 in its
Annexure C states that EC application was applied before
31.03.2016, hereby proving in the report itself that the Respondent
does not fall under violation. However, the Damage Assessment
Report on Page No. 57 under ‘Compensation Cost Assessment as

per Methodology for Assessing Environmental Compensation,
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CPCB’ mentions 750 days as ‘number of days in violation” which

is self-contradictory and bad in law.

83.Finally, it is submitted that the use of formula which is regarding

discharge of effluents cannot be applied for calculation of

environmental compensation for violation cases.

ii. ERRONEOUS USE OF SEAC-SEIAA,

GUJARAT GUIDELINES

84. 1t is humbly submitted that another formula devised through a

Resolution in the 417" Meeting of SEAC- Gujarat dated

18.07.2018 has been incorrectly employed to calculate

environmental compensation. The formula assesses ecological

damage and remediation plan through the following attributes:

1.

2.

3.

8.

9.

Air Pollution
Water Pollution
Solid and Hazardous Waste

Transportation

. Noise and Vibration
. Greenbelt

. Hydro-Geology

Risk Hazard/Occupational Health and Safety

Soil Conservation

10.Corporate Environmental Responsibility

The criteria for determining compensation are arbitrary and vague.

To establish the vague and arbitrary nature of compensation

proffered, the cost of the sapling is fixed at Rs 100 each, while

Gardener’s salary is fixed at Rs 5000 p/m (Please refer to Page 23
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of the Damage Assessment Report). Thus, itiss ubmitted that
arbitrary and vague costs have been used to determine
compensation. These costs are not just indicative, the final value
of compensation has been devised by incorporating such arbitrary
costs.
85.That it is submitted that SEIAA has made its own formula for
calculation of environmental compensation. That in view of the
different formulas and procedure employed by the respective
SEIAAs across the country, the MoEF & CC issued the OM dated
07.07.2021 which lays down detailed procedure for calculation of
environmental compensation in case of violation. That it is
submitted that in view of the OM dated 07.07.2021, the SEIAA
Resolution on calculation of environmental compensation
becomes infructuous.
iili. Erroneous use of Damage Assessment cost as per
Resolution passed by Industries and Mines
Department, Government of Gujarat.
86.That it is submitted that the 2™ Committee has incorrectly relied
upon the formula derived by Industries and Mines Department,
Government of Gujarat.
87.That it is submitted that the said formula was formulated as per
NGT directions in NGT Bar Association vs Virender Singh in OA
360/2015 which was regarding illegal mining of sand without any
mining lease. This Hon’ble NGT directed that the State of Gujarat

must take steps to recover an amount representing damage to
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environment to be separately accounted and used for restoration of
damage to environment in addition to the compounding fee.

88.That it is submitted that the instant formula is not applicable to the
answering Respondent as it is a valid mine lease holder which has
undertaken mining lease strictly within the mine lease area. It is
not a case of illegal mining being undertaken without mine lease.

89.That in exercise of the power under Sec 23C of the MMDR Act,
1957 the State Government can make rules to prevent “illegal
mining”. That “illegal mining” has been defined under Rule 2(c)
of the Mineral Concession Rules, 2016 as ‘any reconnaissance or
prospecting or mining operation undertaken by any person or a
company in any area without holding a mineral concession.” That
it further makes it clear that violation of any rules, other than the
rules made under section 23C, within the mining lease area by a
holder of a mining lease shall not include illegal mining; and (b)
any area granted under a mineral concession shall be considered
as an area held with lawful authority by the holder of such mineral
concession, while determining the extent of illegal mining.

That it is submitted that the holder of a mining lease cannot be treated

as an illegal miner.

90.That this scheme of law has further been made clear after the
latest amendment to the MMDR Act dated 28.03.2021 which has
made amendment to the Penalty provision for illegal mining
operations under Section 21. That it is submitted that the
amendment adds an Explanation to Section 21 providing that the

expression ‘raising, transporting or causing to raise or transport
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any mineral without any lawful authority” occurring in this
section, shall mean raising, transporting or causing to raise or
transport any mineral by a person without prospecting licence,
mining lease or composite licence or in contravention of the rules
made under section 23C.

91.That the recent amendment reiterates the point that the Answering
Respondent does not fall within the purview of illegal mining
undertaken within mining lease and therefore, the application of a
formula for calculation of Env. compensation on the basis of
mineral extraction from a mine lease area after paying due
royalties to the State is improper and devoid of any logic.

iv.  Inadequacy in Institutional Capacity

92.That it is submitted that the Committee members of the Damage
Assessment Committee have come to the unanimous conclusion
that the committee lacks the required institutional capacity to
determine Environmental Compensation int he Report itself
(Refer to Page 32). Hence, it has decided to levy the maximum
penalty arrived at through the three formulas. No detailed
investigations were conducted by the Committee, either. The
question thus, arises, whether the Committee can justifiably
determine the Compensation amount in this regard. Any amount
imposed without proper institutional capacity to undertake the task
would be infructuous.

93.That it is submitted that the issues raised by the Answering
Respondent has been highlight by the Final Project Report by IIT

Gandhinagar which states that the maximum financial penalty
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calculated and imposed on the present Respondent by the
Damage Assessment Committee is a rbitrary and unpractical
(Please Refer Page no. 1098). It has further highlighted that there
is absence of a consistent thumb rule for the methodology adopted
for imposition of damage, the penalty levied is four to five times
of the earned value which was very less as the mineral production
was limited and for a small duration of time. Moreover, it
highlights that the environmental damage on the ground have been
less obvious than its socio-economic as well as ecological benefits
such as lake or water body creation and agricultural land forms.
III. OBJECTIONS TO TH E CRITERIA AND
METHODOLOGY ADOPTED BY IIT GANDHINAGAR IN
THE FINAL PROJECT REPORT
94.That it is su bmitted that this Hon’ble Tribunal on 1 5.06.2020
directed CPCB and GPCB to engage any independent agency or
IIT and submit report regarding the damage assessed by the
Committee. The GPCB in pursuance of the said Order awarded
the Terms of Reference to IIT, Gandhinagar to carry detailed
assessment for calculating the NPV of ecological services forever
forgone, overall cost of damage to the pristine ecology and
identify cost of mitigation and restitution of environment in
Junagadh and Gir Somnath mining area. It is submitted that IIT
Gandhinagar submitted the Final Project Report to this Hon’ble
Tribunal on 21.09.2021 objecting to the assessment by the second

Committee as being arbitrary and further stating that no adverse
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ecological damage has occurred as a result of the mining
operations of the present Respondent.

95.That it is submitted that despite the said observation, IIT
Gandhinagar relied upon the findings of the 2" Committee and
merely calculated the damages on the basis of the average of the
three computations arrived by the 2" Committee. That the Final
Project Report imposed an arbitrary and unjustified sum of Rs.
32,94,068 on the present Respondent.

96.1t is submitted that in the absence of any significant environment
damage as observed in both the Reports, there is no basis in law or
facts for imposition of compensation for mitigation and restitution
of environment on the present Respondent.

97. 1t 1s pertinent to highlight that, 11T Gandhinagar, in its final
Project report has submitted that environmental, ecological and
overall socio-economic impact in the core and buffer zone of
limestone mining area seems to have positive effects. (Key
findings at Pg 3 of the Final Project Report). Remote sensing data
collected by IIT Gandhinagar highlights that barren land has
reduced over the years and there has been an increase in the
vegetation around the said area of mining. The water samples
collected from quarry pits were of a superior quality than water
samples of bore-well and open-well. Further, the quarry pits filled
with water are being used by the nearby inhabitants for various
activities and facilitates rain water harvesting in the region. It is
submitted that in view of the abovementioned observations of the

Final Project Report failing to establish any basis in facts for
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calculation of damages for restitution and mitigation of
environment, the imposition of cost for the same on the present
Respondent is arbitrary and unjustified.

98.That the present Respondent is conscious of its duty towards the
environment and has been implementing measures for undertaking
mining operations in a sustainable manner. It is submitted that
small scale machinery was utilised to reduce the impact of noise
pollution and water sprinklers were used to mitigate sources of air
pollution. Moreover, the present Respondent has undertaken
plantation and development of green belt around the mine area at
Kodidra. True Copy of the photos of plantation around the
Kodidra limestone mine is marked and annexed as Annexure R-
41.
It is further submitted that the present Respondent has undertaken
sustainable mining practices as envisaged under Mineral
Conservation and Development Rules, 2017 which has been
recognised by the Federation of Indian Mineral Industry and
Ministry of Mines in the year 2018 and 2019 for undertaking eco-
friendly and sustainable mining operations. It is thus surprising
that in the absence of any significant environmental damage from
the operations of the present Respondent and despite the above-
mentioned mitigation and restitution measures being
implemented, the Damage Assessment Report as well as the Final
Project Report has imposed the cost of mitigation and restitution

of environment. True Copy of the award by Federation of Indian
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Mineral Industry and Ministry of Mines is marked and annexed as
Annexure R-42. (Colly)

99.1t 1s reiterated that the criteria of restitution and mitigation of
damages is not justified as there cannot be any cost for restitution
and mitigation in the absence of any significant damages to the
environment. Further, both the Damage Assessment Committee as
well as IIT Gandhinagar have failed tou nderstand the
applicability for prior EC for major mineral mines less than 5 ha.
That the imposition of highest penalty on the present Respondent
is arbitrary has been affirmed by IIT Gandhinagar in its Final
Project Report and this Hon’ble Tribunal may take note of the
same. However, it is surprising that despite such an observation,
the Final Project Report continues to adopt the same baseless
calculations and criteria for determining the amount of
compensation to be imposed on the Present Respondent.

100. That this Hon’ble Tribunal may also take cognisance of the
Judgment dated 31.8.2021 of the Hon’ble Supreme Court with

regard to constitutional of Committees by this Hon’ble Tribunal.

101. In light of the above, it is submitted that this Hon’ble Tribunal
may set aside the assessment done by the Damage Assessment
Committee and IIT Gandhinagar, which is not in accordance with
law as it currently stands and due to the fact that no damage has
been done to the environment. Moreover, in view of the socio-
economic hardships being faced as a result of the closure of the

mining operations of the present Respondent as highlighted by the
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Applicant himself as well as in the Damage Assessment and Final
Project Report, this Hon’ble Tribunal may Order SEIAA to
process EC application of the present Respondent in accordance

with the law.

Date: 10.11.2021

Place: Pune
DRAWN AND FILED BY:

Sanjay Upadhyay, Salik Shafique,
Prannoy Joe Sebastian, Mansi Bachani
Advocates for the Respondent No. 21
29, LGF, Presidential Estate
Nizamuddin East, New Delhi -110013

Email: salik@eldfindia.com +91-8527929297
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal Nos 1789-1790 of 2021

Tamil Nadu Small Mine Owners Federation .... Appellant(s)

Versus

The Secretary, Ministry of Environment
Forest and Climate Change & Ors ....Respondent(s)

ORDER

1 There is no error in the orders of the National Green Tribunal dated 30 May 2020
and 18 August 2020 in Original Application No 136 of 2017 and Review

Application No 7 of 2020 respectively.
2 The appeals are accordingly dismissed.

3 Pending application, if any, stands disposed of.

......................................................... J.
[Dr Dhananjaya Y Chandrachud]

.......................................................... J.
[M R Shah]
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ITEM NO.10 Court 5 (Video Conferencing) SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s).1789-1790/2021
TAMIL NADU SMALL MINE OWNERS FEDERATION Appellant(s)
VERSUS

THE SECRETARY, MINISTRY OF ENVIRONMENT,
FOREST AND CLIMATE CHANGE & ORS. Respondent (s)

"(FOR ADMISSION and TIA No.62273/2021-EXEMPTION FROM FILING
AFFIDAVIT)

Date : 23-07-2021 These appeals were called on for hearing today.

CORAM
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
HON'BLE MR. JUSTICE M.R. SHAH
For Appellant(s) Mr. ARL Sundaresan, Sr. Adv.
Mr. S. Sai Sathyajith, Adv.
Mr. Anish R. Shah, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

1 The appeals are dismissed in terms of the signed order.

2 Pending application, if any, stands disposed of.

(SANJAY KUMAR-T) (SAROJ KUMARI GAUR)
AR-CUM-PS COURT MASTER

(Signed order is placed on the file)

T

O
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In the National Green Tribunalt
(BEFORE K. RAMAKRISHNAN, MEMBER (JUDICIAL) AND SAIBAL DASGUPTA, EXPERT MEMBER)

Tamil Nadu Small Mine Owners Federation Rep. by its General
Secretary Mr. J. Mohan Kumar ... Applicant;
Versus

Secretary, Ministry of Environment Forest and Climate Change,
Government of India and Others ... Respondents.
Original Application No. 136 of 2017 (SZ)
Decided on June 30, 2020, [Date of reserved for judgment : - 18-03-2020]
Advocates who appeared in this case:

Mr. Sanjay Upadhyay & Mr. Sai Sathya Jith, for the Applicant(s);

Mr. G.M. Syed Nurullah Sheriff, for R1 &R2;

Mr. M. Mani Gopi, for R3 & R4.

JUDGEMENT/ORDER

K. RAMAKRISHNAN, MEMBER (JUDICIAL):— The above case has been filed by the
applicant who is a federation of small mine owners by name Tamil Nadu Small Mine
Owner's Federation, represented by its General Secretary, seeking the following
reliefs:

“(a) to call for the records pertaining to the letter bearing No. Z-11013/24/2017-
1A.II(M) dated 3.4.2017 issued by the 1st respondent herein and quash the same
as being violative of the EIA Notification 2006 dated 15.1.2016 as amended from
time to time.

(b) Direct the 15t respondent to formulate an appropriate scheme containing
uniform practice for grant of environmental clearance for both minor and major
minerals.

(c) declare that the existing mines in operation prior to the EIA Notification dated
7.10.2014 shall be required to obtain Environmental Clearance only at the time
of renewal or expansion or increase in production capacity (or) alternative,

(d) issue appropriate directions directing the respondents and such other
authorities who may be involved in the process to expedite the process of grant
of environmental clearance to the lessees of major minerals mining in a lease
area of less than 5 HA by fixing a time limit thereof without reference to
Notification S.0. 804(E) Ministry of Environment, Forests & Climate Change
dated 14.3.2017.”

2. It is alleged in the application that members of the applicant federation were
involved in carrying out business of small mines, concerned with quarrying of major
minerals like Limestone and Magnesite etc. Mining of major minerals and regulation
thereof was governed by the provisions of Mines and Minerals (Development and
Regulation) Act, 1957. The provisions of the said Act deal with general restrictions on
prospective undertaking of mining operation, procedure for obtaining prospecting
license or mining leases in respect of lands in which the minerals vest in the
Government.

3. After passing of the Environment (Protection) Act, 1986 and framing of the Rules
thereunder, the first respondent - MoEF & CC issued various notifications, regulating
the mining of minerals. As per the Notifications issued from time to time since 1994,
mining activity required obtaining Environmental Clearance for the projects as listed in
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Note:

(1) Mineral
prospecting is
exempted

(2) The
prescribed
procedure  fon
environmental
clearance for
mining of
minor minerals
including
cluster
situation is
given in
Appendix XI

66. By this, all mining activities either major or minor, having extent equal to or
less than 100 hectares was classified as Category “B” and time for filing Environment
Clearance was taken away. So that makes mandatory for all mining operations, to file
their application for Environment Clearance immediately.

67. MoEF & CC issued another Office Memorandum No. 22-10/2019-IA. III, dated
9.9.2019 regarding consideration of Category “B” violation proposal at State level as
per Notification dated 14.3.2017 which reads as follows:

“"Office Memorandum
Subject : Consideration of Category B violation proposals at the State levels per
the provisions of Notification. O.804(E) dt.14.3.2017 through lateral entry - reg.

The Ministry of Environment Forest and Climate Change issued a Notification vide
S.0. 804(E) dt.14.3.2017 under the Environment (Protection) Act, 1986 to appraise
the projects which have started the work onsite without taking prior environmental
clearance in terms of the provisions of the Environment Impact Assessment
Notification, 2006. Time period of six months (14.3.2017 to 13.9.2017) was given
vide aforesaid notification to the proponents to submit proposals.

Soon after the publication of aforesaid notification a PIL challenging the validity
of the notification dt.14.3.2017 was filed in Hon'ble High Court of Madras. Hon'ble
High Court of Madras vide order dt.7 June 2017 prohibited from taking any further
action pursuant to the Notification dt.14.3.2017 and therefore appraisal process for
violation cases could not be taken up further. Hon'ble High Court of Madras vide
order dt.13.10.2017 vacated the order while upholding validity of the notification
dt. 14.3.2017.

Pursuant to the notification dt. 14 March 2017 Ministry received a number of
proposals relating to all sectors covered under category A and category B. As per
the said notification all the proposals of violation, irrespective of its categories were
required to be appraised at Central level by the Expert Appraisal Committee.

Further, Ministry vide Notification S.O. 1030(E) dt.8.3.2018 amended the
Notification S.0O. 804(E) dt. 14.3.2017 and delegated the power to the States for
appraisal of category B proposals which are under violation of EIA Notification.

Subsequently, the Ministry issued an OM dt. 15.3.2018 for th implementation of
Notification S.0O. 1030(E) dt. 8.3.2018. All the category proposals were transferred
to the concerned State Level Environment Impact Assessment Authority.

The Hon'ble High Court of Madras vide order dt. 14.3.20-18 was of the view that
it will serve the ends of justice if time is extended by 30 days from the date of
delivery of the order, thereby extending the time till 13% April, 2018 providing time
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for violators to apply as per the provisions of Notification S.O. 804(E). Therefore,

again a one month window was given from the date of order of Hon'ble Hih Court

(14.3.2018 - 13.4.208) to submit proposals under violation of EIA Notification. The

Ministry has issued OM dt. 16.3.2018 for the compliance of the order dt. 14.3.2018

of Hon'ble High Court of Madras.

Proposals involving violation of EIA Notification, which had applied during the
window (14.3.2017 to 13.9.2017 & 14.3.2018 to 13.4.2018) under violation
category are being considered by the violation committee. However, in addition to
such proposals, there were many category A proposals submitted in the respective
sectoral committees for regular appraisal during or prior to violation window period.
Sectoral committee while deliberating on the proposals identified these as violation
of EIA Notification. These proposals were subsequently forwarded to the violation
committee after approval by the Competent Authority and such proposals are
termed as ‘lateral entry proposals’.

It s possible that there may be certain category B proposals which were
submitted at SEIAA during or prior to the violation window period but not under
violation category and later during the appraisal by State Level Expert Appraisal
Committee identified as violation proposals.

Now a decision has been taken in the Ministry that such proposals as mentioned
in para (8) above may be considered in terms of provisions of Ministry's Notification
dt. 14.3.2017 & 8.3.2018 by the SEIAA. It is clarified that only those proposals may
be taken up for consideration under this provision which had been submitted to
SEAC during the window or prior to it as detailed above.”

68. The Principal Bench of the National Green Tribunal, New Delhi in NARESH
ZARGAR v. STATE OF MADHYA PRADESH (O.A. No. 34 of 2016 dated 4.5.2016) along
with connected cases, after considering the scope of the application and also scope of
the judgment of the Hon'ble Supreme Court in DEEPAK KUMAR's case and also the
decision of the National Green Tribunal in HIMMAT SINGH SHEKHAWAT v. STATE OF
RAJASTHAN (O.A. No. 123 of 2014 dated 13.1.2015) observed that the existing
mining lease holders should have complied with the requirement of obtaining
Environment Clearance from the competent authority in accordance with law and three
months time was given for filing application for obtaining Environment Clearance and
the same was directed to be disposed of within a period of six months from 13.1.2015.
Since the same could not be complied with, certain applications have been filed for
extension of time and also for reviewing the order in O.A. No. 123 of 2014 etc and the
Tribunal by order dated 13.1.2015 held that no mining activity, including existing
units, would be permitted to go on, without taking Environment Clearance and
disposed of all the applications as follows:

“"We hereby quash and direct the State of Madhya Pradesh ad all other concerned
States including Rajasthan not to issue such circulars and any other circular in
variation and/or in derogation of the orders of the Tribunal.

All the district level authorities DEIAA and DEAC are directed to dispose of all the
applications pending with them by 31st May, 2016 positively. We will not grant any
extension of time for this purpose hereafter.

All the mines owners which of them have not submitted the applications as on
315t March, 2016 to SEIAA, DEIAA ad DEAC shall be shut down forthwith and will
not be permitted to carry on any mining activity in any manner whatsoever

The applications which are deficient and where the applications have not
submitted all requisite documents, such applicants are hereby granted Ilast
opportunity of 1 week to submit the documents. In the event they fail to submit
such document and make applications complete and errorless in all respects then
after the stated period of 1 week they shall also be liable to be shut down without
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any further notice. If they comply with this direction, they would so be entitled to

the advantage upto 31st May, 2016.

All the State Authorities are directed to upload on their respective websites,
details of the applications pending before them as on 31st March, 2016. They will
also separately classify the applications which are deficient in any respect
whatsoever

With the above directions this application is hereby disposed.”

69. So it is clear from this that those mine owners who have not submitted their
application as on 31.3.2016 were directed not to carry on their mining activity in any
manner whatsoever and directed the authorities to dispose of the applications in
accordance with law. In HIMMAT SINGH SHEKHAWAT v. STATE OF RAJASTHAN (O.A.
No. 123 of 2014 dated 4.5.2016) in respect of extension application with respect to
State of Rajasthan, directed that no mining activities should be permitted to be carried
on without obtaining prior Environment Clearance.

70. In JATINDER SINGH v. UNION OF INDIA (O.A. No. 495 of 2015 dated
19.2.2016) the Principal Bench of the National Green Tribunal, while considering the
EIA Notification dated 4.4.2011, considered all the existing notifications as on date
issued by the MoEF & CC and disposed of the case as follows:

“"Notification of 2006 is primarily of a mandatory character and is enforceable in
terms of its provisions. Every applicant and authority is obliged to comply with the
said Notification. This aspect need not detain us any further as it is a settled
position of law as far as the Tribunal is concerned. After deliberating on the law in
relation thereto, the Tribunal had clearly held that the Notification of 2006 does not
leave any scope for default or non-compliance or discretionary enforcement.
[Reference can be made to the judgment of the Tribunal in the cases of S.P.
Muthuraman v. Union of India, 2015 ALL (I) NGT REPORTER (2) (DELHI) 170,
Lokendra Kumar v. State of U.P. 2015 ALL (I) NGT REPORTER (1) (DELHI) 194 and
Krishan Lal Gera v. State of Haryana 2015 ALL (I) NGT REPORTER (2) (DELHI) 286].

Despite the fact that the Notification of 2006 is mandatory still it lacks
implementation and enforcement mechanism. It requires better and more specific
time schedule in light of the principle of Sustainable Development and the need for
expeditious disposal of such applications. We have already noticed that the role of
the State Government is neither defined nor postulated in the Notification of 2006
but remains a matter that falls in the grey area. The need for States participation is
indicated in the object of the Act of 1986 and the federal structure of the Indian
Constitution.

Till all these deficiencies are removed and suggestions of the CEC are
implemented in their true spirit and substance, it would be inevitable for the
Tribunal to issue interim directions, particularly, in light of the judgments of the
Supreme Court as referred in the above cases and the recommendations of the CEC
to fill the gaps temporarily till a proper Notification is issued by MoEF providing due
mechanism in this regard. It is a settled canon of law that the Courts and the
Tribunals could issue interim directions keeping in view the gaps in the provisions
of an Act including imposition of a prohibition where the facts and circumstances of
a case so demand. Reference can be made to the judgment of the Tribunal in the
case of Court on its own Motion v. State of Himachal Pradesh, 2014 ALL (I) NGT
REPORTER (1) (DELHI) 66.

In light of the above discussion we dispose of this application with the following
directions:

It shall be mandatory for all the applicants to seek EC for carrying on of mining
activity of minor or major minerals, even if the lease area is less than 5 ha. In other
words, MoEF, SEIAA and all other authorities would adopt uniform practice for
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notification dated 14.3.2017 of the MoEF & CC, referred to above in PUDUCHERRY
ENVIRONMENT PROTECTION ASSOCIASTION v. THE UNION OF INDIA (W.P. No. 11189
of 2017 dated 13.10.2017) and disposed of the case, recording the submission of the
Additional Solicitor General that this is intended as one time measure and not to ratify
future violation cases.

73. Even if the National Green Tribunal had wrongly decided any case, applying the
principles laid down in DEEPAK KUMAR's case, may be applicable to major minerals as
well, unless it is set aside or reviewed, the same has to be followed by this Tribunal, as
there was a declaration issued by the National Green Tribunal in respect of regulation
of mining activities both minor and major.

74. So under these circumstances, the submission made by the learned counsel
appearing for the applicant that the observation made by the Principal Bench of the
National Green Tribunal, making applicable the dictum laid down in DEEPAK KUMAR's
case to major minerals as well is not correct, and cannot be accepted.

75. Further, it is clear from the observations made above that even in 2014, when
2006 Notification was amended, the distinction between major and minor minerals
was taken away and any mining lease of non coal product, having less than 5
hectares, has been brought under the regime of Environment Clearance. Further, as
per 2016 Notification, the time limit for filing application provided for the purpose of
renewal, has been taken away perhaps, for the reason that by amending the Mines and
Minerals (Development and Regulation) Act, 1957, the period of lease has been
extended upto 50 years from 20 years. That may be reason why the MoEF & CC has
thought that existing mines also has to obtain Environment Clearance after 15.1.2016
and they need not wait for renewal. Further, the National Green Tribunal in the
decision stated supra, has categorically stated that no mining activity should be
carried out in India without obtaining Environment Clearance that includes the
existing mining leases as well, irrespective of its character viz., minor or major and it
is further held that those minors who have not filed application prior to 31.3.2016
were completely debarred from operating mining operations. So under these
circumstances, the cut off date for filing the application has to be limited upto
31.3.2016 and those minors who have filed application thereafter, will be treated as
violators and their applications will have to be treated as violation applications and
disposes of in accordance with law. Further, the notification dated 14.3.2017,
providing one time measure for violation cases has been upheld by the Madras High
Court also in the decision in PUDUCHERRY ENVIRONMENT PROTECTION ASSOCIATION
case cited supra. Further it was admitted in the application itself that when the
cement company wanted some clarification in this regard, MOEFF&CC vide their letter
dated 8-1-2016 informed them to apply for environment clearance without waiting for
renewal.

76. So, under these circumstances, we find no reason to set aside the Office
Memorandum dated 3.4.2017 in toto. However, we can clarify that those persons who
have already filed application for Environment Clearance as on 31.3.2016 cannot be
treated as violator, as the Principal Bench of the National Green Tribunal had permitted
them to comply with application and consider those applications in accordance with
law. Only those persons who have filed application thereafter will have to be treated as
violator. Merely because the mining activities of the members of the applicant
federation have come to a standstill, is not a ground to dilute the procedure for
obtaining Environment Clearance, even in respect of mining activities of major
minerals of less than 5 hectares.

77. So under these circumstances, the application can be disposed of, giving the
following directions:

(i) The applications which are pending as on 31.3.2016 for Environment Clearance
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notification dated 14.3.2017 of the MoEF & CC, referred to above in PUDUCHERRY
ENVIRONMENT PROTECTION ASSOCIASTION v. THE UNION OF INDIA (W.P. No. 11189
of 2017 dated 13.10.2017) and disposed of the case, recording the submission of the
Additional Solicitor General that this is intended as one time measure and not to ratify
future violation cases.

73. Even if the National Green Tribunal had wrongly decided any case, applying the
principles laid down in DEEPAK KUMAR's case, may be applicable to major minerals as
well, unless it is set aside or reviewed, the same has to be followed by this Tribunal, as
there was a declaration issued by the National Green Tribunal in respect of regulation
of mining activities both minor and major.

74. So under these circumstances, the submission made by the learned counsel
appearing for the applicant that the observation made by the Principal Bench of the
National Green Tribunal, making applicable the dictum laid down in DEEPAK KUMAR's
case to major minerals as well is not correct, and cannot be accepted.

75. Further, it is clear from the observations made above that even in 2014, when
2006 Notification was amended, the distinction between major and minor minerals
was taken away and any mining lease of non coal product, having less than 5
hectares, has been brought under the regime of Environment Clearance. Further, as
per 2016 Notification, the time limit for filing application provided for the purpose of
renewal, has been taken away perhaps, for the reason that by amending the Mines and
Minerals (Development and Regulation) Act, 1957, the period of lease has been
extended upto 50 years from 20 years. That may be reason why the MoEF & CC has
thought that existing mines also has to obtain Environment Clearance after 15.1.2016
and they need not wait for renewal. Further, the National Green Tribunal in the
decision stated supra, has categorically stated that no mining activity should be
carried out in India without obtaining Environment Clearance that includes the
existing mining leases as well, irrespective of its character viz., minor or major and it
is further held that those minors who have not filed application prior to 31.3.2016
were completely debarred from operating mining operations. So under these
circumstances, the cut off date for filing the application has to be limited upto
31.3.2016 and those minors who have filed application thereafter, will be treated as
violators and their applications will have to be treated as violation applications and
disposes of in accordance with law. Further, the notification dated 14.3.2017,
providing one time measure for violation cases has been upheld by the Madras High
Court also in the decision in PUDUCHERRY ENVIRONMENT PROTECTION ASSOCIATION
case cited supra. Further it was admitted in the application itself that when the
cement company wanted some clarification in this regard, MOEFF&CC vide their letter
dated 8-1-2016 informed them to apply for environment clearance without waiting for
renewal.

76. So, under these circumstances, we find no reason to set aside the Office
Memorandum dated 3.4.2017 in toto. However, we can clarify that those persons who
have already filed application for Environment Clearance as on 31.3.2016 cannot be
treated as violator, as the Principal Bench of the National Green Tribunal had permitted
them to comply with application and consider those applications in accordance with
law. Only those persons who have filed application thereafter will have to be treated as
violator. Merely because the mining activities of the members of the applicant
federation have come to a standstill, is not a ground to dilute the procedure for
obtaining Environment Clearance, even in respect of mining activities of major
minerals of less than 5 hectares.

77. So under these circumstances, the application can be disposed of, giving the
following directions:

(i) The applications which are pending as on 31.3.2016 for Environment Clearance
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have to be treated as normal applications and not violation applications and the

authorities are directed to dispose of those applications in accordance with law.

(ii) The persons who have not filed applications on or before 31.3.2016 and filed
thereafter, can be treated as violation applications and the MoEF & CC/SEIAA is
directed to dispose of those applications as violation cases in accordance with
law.

(iii) It is also made clear that all mining leases, either major or minor, even less
than 5 hectares area, has to apply and get Environment Clearance as per the
amended EIA Notification dated 15.1.2016. This will apply to the existing mining
leases as well. The points are answered accordingly.

Point No. 4;—

The application is disposed of as follows:

(i) The applicant is not entitled to get a declaration to quash Circular dated
3.4.2017 as prayed for but can be clarified as detailed as per direction No.(ii)
onwards.

(ii) The applications which are pending as on 31.3.2016 for Environment
Clearance have to be treated as normal applications and not violation
applications and the authorities are directed to dispose of those applications in
accordance with law.

(iii) The persons who have not filed applications on or before 31.3.2016 and filed
thereafter can be treated as violation applications and the MoEF & CC/SEIAA is
directed to dispose of those applications as violation cases in accordance with
law.

(iv) It is also made clear that all mining leases, either major or minor, even less
than 5 hectares area, has to apply and get Environment Clearance as per the
amended EIA Notification dated 15.1.2016. This will apply to the existing
mining leases as well. Without obtaining necessary Environment Clearance
irrespective of area, no mining, both minor/major, shall be permitted to
operate.

78. Considering the circumstances, there is no order as to costs.
79. The application is disposed of accordingly.

T Southern Zone, Chennai
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ANNEXURE R813

% - TIIE GAZEITE OF INDIA: EXTRAORDINARY (TARTII-Sec. 3(ii)]

MINISTRY OF ENVIRONMENI AND FORESI'S
NOTIFICATION
New Delhi, the 14th September, 2006

S.0. 153]J(E).-Whereas, a draft notification under Sub-rule (3) of Rule 5 of the Environment (Protectlon) Rules, 1986for
impetiing cettain restrictions and prohibitions on new projects or activities, or on the expansion or modetnization of existing
projacts or activities based on their potential environmental impacts as indicated in the Schedule to the notification, being
undettaken U any part of India® unless prior environmental clearance has been accorded in accordance with the objectives
of National fnvironmment Policy as approved by the Union_Cabbet on 18th May, 2006 and the procedure specified in the
notification,jby the Central Government or the State or Union Territory Level Environment Impact Assessment Authority
(SEIAA), tOibe constituted by the Central Government in consultation with the State Government or the Union Territory
Adinfaisttat on QODG<med under Sub-sec:ion (3) of Section 3 of the En.vironment (Protection) Act, 1986 for the purpose of
this totificahon, wa,s published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide number
$.0..1324(). dated the 15th September, 2005 inviting ot.jections and suggestions from all persons likely to be affected
thertf>y witttin a period of sixty days from the date on which copies of Gazette containing the said notification were made
avaiUlble to the public ; .

And whereas, copies of the said notification were made available to the public on 15"
Septel1lber, 2005;

And whereas, all objections and suggestions received in response to the above
menti ned draft notification have been duly considered by the Central Government;

'Now, therefore, in exercise ofthe powers conferred by sub-section (I) and clause (v) of
sub-stion  (2) ofsection 3 ofthe Environment (Protection) Act, .1986, read with clause (d)
of su-rule (3) of rule 5 of the Environment (Protection) Rules, I9F6 and iA supersession of
the nQtification number S.0. 60 (E) dated the 27h January, 1994, ":<cept in respect of things
done r omitted to be done -before such supersession, the C.entral Government hereby directs
that ot and from the date of its publication the required construction of new projects or
activitlies or the expansion or modernization of existing projects or activities listed in the
Schedple to this notification entailing capacity addition with change in process and or
technology shall be undertaken i any part of India only after the prior environmental
clearattce from the Central Government or as the case may be, by the State Level Environment
Impact Asses,sment Authority, duly constituted by the Central Government under sub-section
(3) ofisection 3 of the said Act, in accordance with the procedure specified hereinafter in this
notifidation.

'Includes the territorial waters

2.- ' Requirements .of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which. shall hereinafter referred to be as the Central Government i the Ministry of
Environment and Forests for matters falling under Category 'A' in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category 'B' in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i)  Expansion and modernization of existing projects or activities listed in the Schedule to
this notification with addition of capacity beyond the limits specified for the concerned sector,
that i projects or activities which cross the threshold limits given i the Schedule, after
expansion or modernization;
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(iii) Any change in product - mix in. an existing manufacturing unit included in Schedule
beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section,3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member -
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

(2)  The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory administration familiar with environmental laws.

(3)  The other two Members shall be either a professional or expert fulfilling the eligibility
Lyriteria given in Appendix VI to this notification.

(4)  One of the specified Members in sub-paragraph (3) above who is an expert i the
' Environmental Impact Assessment process shall be the Chairman ofthe SEIAA.

(5) The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date o f receipt of the names:

(6) The non-official Member and the Chairman shall have a fixed term of three years (from
che date of the publication of the notification by the Central Government constltutmg the
authority).

(7)  All decisions of the SETAA shall be unanimous and taken in a meeting.
4. Categorization of projects and activities:-

(i)  All projects and activities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential impacts on human
health and natural and man made resources.

(i)  All projects or activities included as Category 'A' in the Schedule, including expansion
and modernization of existing projects or activities and change in product mix, shall require prior
environmentaf clearance from the Central Government in the Ministry of Environment and
Forests: (MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be
constituted by the Central Government for the purposes of this notification;

(i)  All projects or activities included as Category 'B' in the Schedule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph
2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding
those which fulfill the General Conditions (GC) stipulated in the Schedule, wil/ require prior
" environmental clearance from the State/Union territory Environment Impact Assessment
Authority (SEIAA). The SEIAA shall base its decision on the recommendations of a State or
Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this
notification. In the absence ofa duly constituted SEIAA or SEAC, a Category 'B' project shall
be treated as a Category 'A’" project; ;
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“ TIIE GAZEITE OF INDIA: EXTRAORDINARY

SCHEDULE
(See paragraph 2 and 7)
LIT OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE

Category with threshold limit Conditions ifany
Preject o f Activity
A
1 Mining, extraction ofnatural resources and power generation (for a specified
production capacity)
(]ﬂ(a) . @) . (&) (4) (5) 3
1.fining of minerals | = 50 ha. of mining lease area <50 ha General Condition
5 ha .of mining| shall apply
Asbestos mining irrespective of| lease area. Note
mining area Mineral  prospecting
(not involving
drilling) at exempted
provided -the
concession areas
have got previous
clearance for physical
survey
I(b Offshore and | All projects Notp
otishore oil and gas Explbration ~ Surveys
ekploration, (not involving drilling)
development & are exempted provided
ptoduction the concession areas
have got previous
clearance for physical
survey
1(¢) iver Valley | (i) 5 MW hydroelectric (i) < 50 MW 2 25|General Condition shall
projects power generation; Mw hydroelectric {apply
(i) 10,000 ha. of culturable power generation;
command area (i) < 10,000 ha of
culturable command
area
I(d) T ermal Power 2 500 MW (coalllignite/naphta < 500 MW |General Condition shall
Plants & gos based); (coalllignite/naptha & |apply
2 50 MW (Pet coke diesel and ges based),
all other fuels -) <50MW
SMW (Pet coke
diesel and all other
fuels )
. e e o Mmoo ' e _o___ ' ____ ___l

-TRUE COPY-
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7.0 Time period for completion of public hearing

7.1 The public hearing shall be completed within a period of forty five days
from date of receipt of the request letter from the applicant. Thereafter the SPCB
or UTPCC concerned shall sent the public hearing proceedings to| the concerned
regulatory authority within eight days of the completion of the |public hearing.
Simultaneously, a copy will also be provided to the project proponent.
The applicant may also directly forward a copy of the approved| public hearing
proceedings to the regulatory authority concerned along with the final
Environmental Impact Assessment report or supplementary report to the draft
EIA report prepared after the public hearing and pubhd consultations
incorporating the concerns expressed in the public hearing along Jwth action plan
and financial allocation, item-wise, to address those concerns.” 1

7.2 If the SPCB or UTPCC fails to hold the public hear‘ing within the
stipulated 45 (forty five) days, the Central government in Ministry of Environment
and Forests for Category ‘A’ project or activity and the State Government or
Union Territory Administration for Category ‘B’ project or activity a{ the request of
the SEIAA, shall engage any other agency or authonty to compléte the process,

as per procedure laid down in this Notification.”

VIII in Appendix V, for para 3, the following para shall be substituted,
namely:— |
\
“3. Where a public consultation is not mandatory, .the appraisal shall be made
, in the case of
all projects and activities other than Item 8 of the Schedule. |In the case of
Item 8 of the Schedule, considering its unique project cycle, the EAC or SEAC
concerned shall appraise all Category B projects or activities on the basis of
Form 1, Form 1A and the conceptual plan and make recommendations on the
project regarding grant of environmental clearance or other‘wnse and also

stipulate the conditions for environmental clearance.”. |

|
[No.3-1 1013/562004-1A. 11D
G. K| PANDEY. Advisor

Note: The principal rules were published in the Gazette of India, Extraordinary, Part
11, Section 3, Sub-section (ii) vide notification number S.0. 1533(E), dated the
14" September, 2006 and amended vide S.O. 1737(E), dated the 11"
October, 2007. ‘

Printed by the Manager, Government of India Press. Ring Road. Mayapuri, New Delhi- 110()64
and Published by the Controller of Publications, Dethi-110054. ‘

T.C |
|

| o
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No. L-11011/47/2011-TA.II(M) ANNEXURER-5

Government of India
Ministry of Environment & Forests
Paryavaran Bhavan,
C.G.0. Complex, Lodi Road,
New Delhi-110003.
Telefax: 24362434

. Dated the 18" May, 2012
OFFICE_MEMORANDUM

Sub: Order of Hon’ble Supreme Court dated 27.2.2012 in IL.A. no. 12-
13 of 2011 in SLP (C) no. 19628-19629 of 2009 in the matter of
Deepak Kumar etc. Vs State of Haryana and Ors. -
Implementation thereof - Regarding.

Reference is invited to the above mentioned order of the Hon'ble Supreme Court
directing inter-alia as under:

“We in the meanwhile, order that leases of minor mineral including
their renewal for an area of less than 5 ha be granted by the States /
UTs only after getting environmental clearance from the MoEF.”

2. The Environment Impact Assessment (EIA) Notification, 2006, as amended,
requires mining projects (new projects, expansion or modernization of existing projects
as also at the stage of renewal of mine lease) with lease area of 5 ha and above,
" irrespective of the mineral (major or minor) to obtain prior environment clearance
under the provisions thereof. Mining projects with lease area of 5 ha and above and
less than 50 ha are categorized as category ‘B’ whereas projects with lease area of 50
ha and above are categorized as category ‘A’. The category ‘A’ projects are considered
at the central level in the Ministry of Environment & Forests while category ‘B’ projects
are considered by the respective State/UT Level Environment Impact Assessment
Authority, notified by MoEF under the EIA Notification, 2006.

3. In order to ensure compliance of the above referred order of the Honbie
Supreme Court dated 27.2.2012, it has now been decided that all mining projects of
minor minerals including their renewal, irrespective of the size of the lease would
henceforth require prior environment clearance. Mining projects with lease area up to
less than 50 ha including projects of minor mineral with lease area less than 5 ha would
be treated as category 'B’ as defined in the EIA Notification, 2006 and will be

considered by the respective SEIAAs notified by MoEF and following the procedure
prescribed under EIA Notification, 2006.

4, Further, the Honbie Supreme Court in its order dated 16.4.2012 in the above
mentioned matter and the linked applications has observed as under:

“All_the same, liberty is granted to the applicants before us to approach the
Ministry of Environment and Forests for permission to carry on mining below five
hectares and in the event of which Ministry will dispose of all the applications

:Nithin ten days from the date of receipt of the applications in accordance with
aw,”
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Accordingly, the respective SEIAAs in dealing with the applications of the
applicants referred to in the above mentioned order shall ensure that the directions of
the Hon'ble Supreme Court are effectively complied with and the applications of such
. applicants are disposed of within the time limit prescribed by the Hon'ble Court in
' accordance with law.

This issues with the approval of the Competent Authority.

SN
(Dr. S.K. Aggamai;

Director

1 The Secretary, Ministry of Mines, Shastri Bhawan, New Delhi.
2. The Chief Secretaries of all the States / UTs

3. Chairpersons / Member Secretaries of all the SEIAAs/SEACs
4, Chairman, CPCB

5 Chairpersons / Member Secretaries of all SPCBs / UTPCCs

1 PS to MEF

2 PPS to Secretary (E&F)

3. PPS to JS(RG)

4, All the Officers of IA Division
5. Website, MoEF

6 Guard File
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No. J-11013/102/2012--1A. II (M)
Government of India
Ministry of Environment, & Forest and Climate Change
Impact Assessment Division

Paryavarn Bhavan
CGO Complex, Lodi Road,
New Delhi — 110 0003.

Tel. No 4361760
Dated: 12" February, 2002

OFFICE MEMORANDUM

Subject: Clarification with regard to applicability of provision of EIA

Notification, 2006 for mining of major minerals in areas less

than S hectare — regarding

Reference is invite to your letter no. SEIAA 1 misc. 22013 dated
02.01.2013 addressed to this Ministry seeking the clarification with regard
to applicability of provisions of EIA Notification, 2006 for mining of
major minerals in areas less than 5 hectare.

Reference is also invited to the order of Hon’ble Supreme court
dated 27.02.2012, in I.A. no. 12-13 of 2011 in SLP (C) no. 19628-19629 of
2009 in the matter of Deepak Kumar etc. vs. State of Haryana and Ors.
Directing inter-alia as under:

“We in the meanwhile, order that lease of minor mineral including

their renewal for an area of less than 5 h. be granted by the States /

UTs only after getting environmental Clearance from the MoEF.

It is clarified that the mining projects of major minerals of the size of
the lease area less than 5 ha. Will not be under the purview of the above
referred order of the Hon’ble Supreme Court dated 27.02.2012 and the
O.M. No. L-11011/47/2011-1A-11 (M), dated 18.05.2012 issued by the

MoEF hence, there is no need of prior environmental clearance for the
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mining projects of major minerals of lease area less than 5 ha as per E.A
Notification, 2006, either from the State Government the Central
Government. However, such mining operation shall need to obtain the
present to operate from the state pollution control board under the

provision of the Act, 1980 and Water Act, 1974.

Sd/-
(Neeraj Khatri)
Deputy Director

To,

Member Secretary

SEIAA, Karnataka

Department of Ecology & Environment
Room No. 709, 7" Floor, 1V Gate

M.S. Building, Bangalore - 560001
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ANNEXURER-/

3. AT 695(3), AT 4 379, 2011;
4. 1.3, 2896 (31), e 13 fREaw, 2012; #i
5. I3, 674(37), arire 13 7T+, 2013

MINISTRY OF ENVIRONMENT AND FORESTS

NOTIFICATION
New Delhi, the 9" September, 2013
S.0. 2731(E).—In exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the Environment (Protection)
Rules, 1986, the Central Government hereby makes the following further amendment to the notification of the Government
of India, in the Ministry of Environment and Forests number S.O. 1533(E), dated 14th September, 2006 after having
dispensed with the requirement of notice under clause (a) of sub-rule (3) of the said rule 5 in public interest, namely:—

In the said notification, in the Schedule, for item 1(a) and entries relating thereto, the following item and entries

shall be substituted, namely:—

M 2)

3)

“

()

“I(a) | (1) Mining
minerals.

of

>50 ha of mining lease
area in respect of non-
coal mine lease.

>150 ha of mining lease
area in respect of coal
mine lease.

Asbestos mining
irrespective  of mining
area.

<50 ha of mining lease
area in respect of minor
minerals mine lease; and

< 50 ha >5 ha of mining
lease area in respect of
other non-coal mine

lease.

< 150 ha>5 ha of

mining lease area in
respect of coal
lease.

mine

General  Conditions  shall
apply except for project or
activity of less than 5 ha of
mining lease area for minor
minerals:

Provided that the above
exception shall not apply for
project or activity if the sum
total of the mining lease area
of the said project or activity
and that of existing operating
mines and mining projects
which were accorded
environment clearance and are
located within 500 metres
from the periphery of such
project or activity equals or
exceeds 5 ha.

Note:

@) Prior environmental
clearance is required at the
stage of renewal of mine lease
for which an application shall
be made up to two years prior
to the date due for renewal.
Further, a period of two years
with effect from the 4th April,
2011 is provided for obtaining
environmental clearance for
all those mine leases, which
were operating as on the 4th
April, 2011 with requisite
valid environmental clearance
and which have fallen due for

renewal on or after 4th
November, 2011:
Provided that no fresh

environmental clearance shall
be required for a mining project
or activity at the time of
renewal of mining lease, which
has already obtained
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[PART II—SEC. 3(ii)]

(i) Slurry pipelines
(coal lignite and other
ores) passing through
national parks or
sanctuaries or coral
reefs, ecologically
sensitive areas.

All projects.

environmental clearance under
this notification.

(ii)) Mineral prospecting is
exempted.”.

[No. Z-11013/271/2012-IA-11 (M)]

AJAY TYAGI, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide
notification number S.O. 1533(E), dated the 14th September, 2006 and subsequently amended as follows:-

1. S.0. 1737 (E) dated the 11th October, 2007,

2. S.0. 3067 (E) dated the 1st December, 2009;

3. S. 0. 695 (E) dated the 4th April, 2011;

4. S.0. 2896 (E) dated the 13th December, 2012; and
5. S.0. 674 (E) dated the 13th March, 2013.

-TRUE COPY-

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.



ELDF
Typewritten Text
-TRUE COPY-


MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE

NOTIFICATION 1342
ANNEXURER-8

New Delhi, the 7th October, 2014
S.0. 2601(E).—In exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendment to the notification of
the Government of India, in the Ministry of Environment and Forests number S.O. 1533(E) dated the 14th September,
2006 after having dispensed with the requirement of notice under clause (a) of sub-rule (3) of the said rule 5 in public
interest, namely :—

In the said notification, in the Schedule, for item 1(a) and entries relating thereto, the following item and entries
shall be substituted, namely :—

ey 2) 3) “ )
“l(a) (i) Mining of | >50 ha of mining lease | <50 ha of mining lease | General Conditions shall apply except
minerals. area in respect of non- | area in respect of non- | for project or activity of less than 5 ha

coal mine lease.

>150 ha of mining
lease area in respect of
coal mine lease.

coal mine lease.

< 150 ha of mining
lease area in respect of
coal mine lease.

of mining lease area:

Provided that the above exception shall
not apply for project or activity if the
sum total of the mining lease area of
the said project or activity and that of
existing operating mines and mining
projects  which  were  accorded
environment clearance and are located
within 500 metres from the periphery
of such project or activity equals or
exceeds 5 ha.

Note:

(i) Prior environmental clearance is
required at the stage of renewal of mine
lease for which an application shall be
made up to two years prior to the date
due for renewal.
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THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]
Asbestos mining Provided that no fresh environmental
irrespective of mining clearance shall be required for a mining
area. project or activity at the time of

renewal of mining lease, which has
already obtained environmental
clearance under this notification.

(i) Slurry | All projects. (i1) Mineral prospecting is exempted.
pipelines  (coal
lignite and other
ores) passing
through national
parks or
sanctuaries  or
coral reefs,
ecologically
sensitive areas.

[F. No. Z-11013/271/2012-IA-IT (M)]
AJAY TYAG]I, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii)
vide notification number S.O. 1533 (E), dated the 14th September, 2006 and subsequently amended as follows:—

1 S.0. 1737(E), dated the 11th October, 2007;

2 S.0. 3067(E), dated the 1st December, 2009;

3 S.0. 695(E), dated the 4th April, 2011;

4. S.0. 2896(E), dated the 13th December, 2012;
5. S.0. 674(E), dated the 13th March, 2013;

6 S.0. 2559(E), dated the 22nd August, 2013;

7 S.0. 2731(E), dated the 9th September, 2013;

8 S.0. 562(E), dated the 26th February, 2014;

9. S.0. 637(E), dated the 28th February, 2014; and
10.  S.0. 1599(E), dated the 25th June, 2014
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By Speed Post
No. - 11013/6/2015- IA. Il (M)

Government of India
Ministry of Environment, Forest and Climate Change
Impact Assessment Division
Indira Paryavarn Bhavan

Vayu Wing, 3" Floor, Aliganj,

Dated: 8" January, 2016

M/s Adhunik Cement Ltd.

(A Subsidiary of Dalmia Cement (Bharat) Ltd.),
11" & 12" Floors, Hansalaya Building

15, Barakhamaba Road, New Delhi

Sub: Clarification on applicability of EIA Notification, 2006 on the

requirement of Environmental Clearance for Mining Area less
than 5 ha (Major Mineral) in case of Adhunik Cement Ltd.
(ACL), located at village Thangskai, Jaintia Hills District,
Meghalaya — regarding.

This is in reference to your letter No. NIL dated 01.06.2015 w.r.t,

seeking clarification on the requirement of Environmental Clearance for

Mining of Major Mineral in the Miner lease area of less than 5ha which are

under operation prior to Amendment in EIA Notification, 2006 S.O. 2601
(E) dated 07.10.2014 A personal hearing was granted to you on 18.08.2015
and the matter was deliberated in details.

2. The matter has been examined by the Ministry and the clarifications

are as follow:-

(i)  After the amendment vide S.0. 2601 (E) dated 7" October 2014, all
new mining operations are required to obtain Prior Environmental
Clearance.

(i)  After the amendment vide S.0. 2601 (E) dated 7" October 2014,

Environmental Clearances are required for mining of major minerals
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with the mining lease area less than 5ha for operating mines at the

stages of renewal of mine leases.

(i)  The mines of major minerals with the mine lease area of less than
5ha which were operating before 7" October, 2014, may continue the
mining operations with the consented capacity and shall not enhance
the production capacity without prior EC.

However, for sustainably and environmental concerns you are
advised to submit the application for TOR to the concerned authority for

grant of EC and not wait for renewal of mine lease.

3. SEIAA is requested to consider the case for grant of Environmental
clearance of the already operating mines and grant Environmental
Clearance as per the provision of EIA Notification, 2006 on priority and till
such time EC is granted you may continue mining with existing consented
capacity provided you apply for TOR within next 6months.

4, This issues with the approval of Competent Authority.

Sd/-
(Dr. U. Sridharan)
Director (S)
Copy to:

1. The Additional Principal Chief Conservator of Forests (C) Ministry
of Environment, Forest and Climate Change, Regional Office (NEZ),
Law-U-Sib, Lumbatngen, Near MTC Workshop, Shillong,

Meghalaya for your kind information.

2. The Chairman, SEIAA, Meghalaya ‘ARDEN’ Lumpygngad,
Shillong — 793014.

Sd/-

-TYPED COPY- (Dr. U. Sridharan)
Director (S)
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NOTIFICATION
New Delhi, the 15th January, 2016

S.0. 141(E).—Whereas in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), a draft notification for making certain
amendments in the Environment Impact Assessment Notification, 2006, issued vide number S.O. 1533(E), dated the 14"
September 2006, was published under sub-rule (3) of rule (5) of the Environment (Protection) Rules, 1986, vide number
S.0. 2588(E ), dated 22" September, 2015, inviting objections and suggestions from all persons likely to be affected
thereby, within a period of sixty days from the date of publication on which copies of Gazette containing the said
notification were available to the public;

And whereas, copies of said notification were made available to the public on 22" September 2015;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

And whereas, in pursuance to the order of Hon'’ ble Supreme Court dated the 27" February, 2012in I.A. No.12-
13 of 2011 in Specid Leave Petition (C) N0.19628-19629 of 2009, in the matter of Deepak Kumar etc. Vs. State of
Haryana and Others etc., prior environmental clearance has now become mandatory for mining of minor minerals
irrespective of the area of mining lease;

And whereas, as aresult of the above said Order of Hon' ble Supreme Court, the number of cases which are now
required to obtain prior environmental clearance has increased substantially;

And wheress, the Hon'ble National Green Tribunal, vide its order dated the 13" January, 2015 in the matter
regarding sand mining has directed for making a policy on environmental clearance for mining leasesin cluster for minor
minerals;

And whereas, the State Governments have represented for streamlining the process of environmental clearance
for mining of minor mineral;
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And whereas, the Ministry of Environment, Forest and Climate Change in consultation with State Governments
has prepared Guidelines on Sustainable Sand Mining detailing the provisions on environmental clearance for cluster,
creation of District Environment Impact Assessment Authority and proper monitoring of sand mining using information
technology and information technol ogy enabled servicesto track the mined out material from source to destination;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following amendments in the said notification,
namely:-

In the said notification,-
€)] in paragraph 2, after the words “in the said Schedule”, the following words shall be inserted, namely:-

“and at District level, the District Environment Impact Assessment Authority (DEIAA) for matters falling under
Category ‘B2’ for mining of minor mineralsin the said Schedule”’;
(b) after paragraph 3, the following paragraph shall be inserted, namely:-

“3 A. District Level Environment Impact Assessment Authority:-

(1) A Didtrict Level Environment Impact Assessment Authority hereinafter referred to as the DEIAA shall be
constituted by the Central Government under sub-section (3) of section 3 of the Environment (Protection) Act,
1986 comprising of four membersincluding a Chairperson and a Member-Secretary.

(2) TheDistrict Magistrate or District Collector shall be the Chairperson of the DEIAA.

(3) TheSub-Divisional Magistrate or Sub-Divisiona Officer of the district head quarter of the concerned district of the
State shall be the Member-Secretary of the DEIAA.

(4) The other two members of the DEIAA shall be the senior most Divisional Forest Officer and one expert. The
expert shall be nominated by the Divisional Commissioner of the Division or Chief Conservator of Forest, as the
case may be. Theterm and qualifications of the expert fulfilling the eligibility criteriaare given in Appendix VI to
this notification.

(5) The members of the DEIAA who are serving officers of the concerned State Government or the Union territory
Administration shall be ex-officio members except the expert member.

(6) The Didtrict Level Expert Appraisal Committee hereinafter referred to as the DEAC shall comprise of eleven
members, including a Chairman and a Member-Secretary.

(7) The senior most Executive Engineer, Irrigation Department in the district of respective State Governments or
Union territory Administration shall be the Chairperson of the DEAC.

(8) The Assistant Director or Deputy Director of the Department of Mines and Geology or District Mines Officer or
Geologist of the district shall be the Member-Secretary of the DEAC in that order.

(9) A representative of the State Pollution Control Board or Committee, senior most Sub-Divisional Officer (Forest) in
the district, representative of Remote Sensing Department or Geology Department or State Ground Water
Department, one occupational health expert or Medical Officer to be nominated by the District Magistrate or
District Collector, Engineer from Zila Parishad, and three expert members to be nominated by the Divisional
Commissioner or Chief Conservator of Forest, as the case may be, shall be the other members of the DEAC. The
term and qualifications of the experts fulfilling the eligibility criteria are given in Appendix VII to this notification.

(10) The members of the DEAC who are serving officers of the concerned State Government or the Union territory
Administration shall be ex-officio members except the expert members.

(11) The District Magistrate or District Collector shall notify an agency to act as Secretariat for the DEIAA and the
DEAC and shall provide al financial and logistic support for their statutory functions.

(12) The DEIAA and DEAC shall exercise the powers and follow the procedure as specified in the said notification, as
amended from time to time.

(13) The DEAC shdl function on the principle of collective responsibility and the Chairman shall endeavor to reach a
consensus in each case and if consensus cannot be reached, the view of the majority shall prevail. ”;

(© in paragraph 4, after sub-paragraph (iii), the following sub-paragraph shall be inserted, namely:-

“(iv) The ‘B2’ Category projects pertaining to mining of minor mineral of lease area less than or egual to five
hectare shall reguire prior environmental clearance from DEIAA. The DEIAA shall base its decision on the
recommendations of DEAC, as congtituted for this notification.” ;

(d) for paragraph 5, the following paragraph shall be substituted, namely:-

“5. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government, SEACs at the State or Union
territory level and DEAC at the district level shall screen, scope and appraise projects or activity in category ‘A’, ‘Bl and
B2 and ‘B2’ projects for mining of minor minerals of lease area less than and egual to five hectare respectively. EAC,
SEACs and DEACs shall meet at least once every month.

(a) The composition of the EAC shall be as given in Appendix V1. The SEAC at the State or the Union territory level

shall be constituted by the Central Government in consultation with the concerned State Government or the Union
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territory Administration with identical composition. DEAC at the district level shall be constituted by the Central
Government as per the composition given in paragraph 3 A.

(b) The Central Government may with the prior concurrence of the concerned State Governments or the Union territory
Administration constitute one SEAC for more than one State or Union territory for reasons of administrative convenience
and cost.

(c) The EAC and SEAC shall be reconstituted after every three years.

(d) The authorised members of the EAC, SEACs and DEA Cs concerned, may inspect any site connected with the project
or activity in respect of which the prior environmental clearance is sought for the purpose of screening or scoping or
appraisal with prior notice of at least seven days to the project proponent who shall provide necessary facilities for the
inspection.

(e) The EAC, SEACs and DEACs shall function on the principle of collective responsibility. The Chairperson shall
endeavor to reach a consensus in each case and if consensus cannot be reached the view of the majority shall prevail.”;

(e) for paragraph 6, the following paragraph shall be substituted, namely:-

“6. Application for Prior Environmental Clearance (EC):-

An application seeking prior environmental clearance in all cases shall be made by the project proponent in the
prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in Appendix Il after the
identification of prospective site (s) for the project and/or activities to which the application relates; and in Form 1M for
mining of minor minerals up to five hectare under Category ‘B2 projects, as given in Appendix VIII, before
commencing any construction activity, or preparation of land, or mining at the site by the project proponent. The project
proponent shall furnish along with the application, a copy of the pre-feasibility project report, in addition to Form 1,
Form 1A, and Form 1M; and in case of construction projects or activities (item 8 of the Schedule), a copy of the
conceptua plan shall be provided instead of pre-feasibility report.”;
® in paragraph 7,-

(i) in sub-paragraph (i), under the heading “1. Stage (1)- Screening:”, the existing sub-paragraph shall be lettered as

sub-paragraph “(A)” and after sub-paragraph as so |ettered, the following sub-paragraph shall be inserted, namely:-

“(B) The cases as specified in Appendix X shall be exempted from prior environmental clearance.” ;
(i) after sub-paragraph 7 (ii), the following sub-paragraph shall be inserted, namely:-
“7 (iii) Preparation of District Survey Report for Sand Mining or River Bed Mining and Mining of other Minor
Minerals:
(a) The prescribed procedure for preparation of District Survey Report for sand mining or river bed mining and mining of
other minor mineralsis given in Appendix X.
(b) The prescribed procedure for environmenta clearance for mining of minor minerals including cluster situation is
givenin Appendix X1.”;
(9) in paragraph 8,-
(i) forthelettersand word “EAC or SEAC”, the words and letters “EAC or SEAC or DEAC” shall be substituted;
(if) for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee” wherever they occur, the
words “Expert Appraisal Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal
Committee” shall be substituted;
(h)  inparagraph 9, in sub-paragraph (i),-
for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be
substituted;
@) in paragraph 10, after sub-paragraph (iii), the following sub-paragraph shall  be inserted, namely:-
“(iv) The prescribed procedure for sand mining or river bed mining and monitoring is given in Appendix XI1.”;
() in paragraph 11, -
for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be
substituted;
(k) inthe Schedule,-
(i) for item 1 (a) and the entries relating thereto, the following item and entries shall be substituted, namely:-

@ (@) (©) (©) ©)
“1(a) ) Mining | =50 ha of mining lease|<50 ha of mining lease|General Conditions shall  apply
of minerals area in respect of non-|area in respect of non-|except:
coal mine lease coal mine lease

(i) for project or activity of mining of
>150 ha of mining lease| <150 ha of mining lease| minor minerals of Category ‘B2" (up
area in respect of coa |area in respect of coal |to 25 haof mining lease area);

mine lease mine lease
(ii) River bed mining projects on
Asbestos mining account of inter-state boundary.




1357
19

[9r lI-@vs 3 (ii)] AR 1 TSI ¢ STETER
irrespective of mining
area

Note:
(1) Mineral prospecting is exemp-
ted.’’;
(2) The prescribed procedure for
environmental clearance for mining of
minor minerals including cluster
situation is given in Appendix XI.”;
(3) The mining leases which have
obtained environmental clearance
under Environment Impact
Assessment  Noatification, 1994 and
Environment Impact  Assessment
Notification, 2006 shall not require
fresh environmental clearance during
renewal provided the project has valid
and subsisting environmental
clearance.

(i) Slurry | All projects.

pipelines  (cod

lignite and other

ores) passing

through national

parks or

sanctuaries or

coral reefs,

ecologically

sensitive areas.

() after Appendix VI, the following appendices shall be inserted, namely:-

“APPENDIX VII
(See paragraph 3A)
Qualifications and termsfor the Expertsin DEIAA and DEAC

1. Qualification: The person should have at least (i) 5 years of formal University training in the concerned discipline
leading to a MA or M Sc Degree or (ii) in case of Engineering/ Technology/ Architectural discipline, 4 years
formal training course together with prescribed practical training in the field leading to a B. Tech/ B.E./ B. Arch.
Degree, or (iii) Other professional degree (e.g. MBA etc.) involving atotal of 5 years of formal University training
and prescribed practical training, or (iv) Prescribed apprenticeship/ article ship and pass examinations conducted by
the concerned professional associations (e.g. Chartered Accountancy) or (v) a University degree, followed by two
years of formal training in a University or Service Academy (e.g. MBA/MPA etc.). In selecting the individua
professional's, experience gained by them in their respective fields will be taken note of.

2. Expert: A professional fulfilling the above eligibility criteria with at least 10 years of relevant experience in the
field or with an advanced degree (e.g. Ph. D) in a concerned field with at least 5 years of relevant experience.

3. Age Below 70 years. However, in the event of non-availability of paucity of expertsin agiven field, the maximum
age of amember may be allowed up to 75 years.

4. Fields: Experts in Mining, Geology, Hydrology, Remote Sensing, Environment Quality, Environment Impact
Assessment Process, Risk Assessment, Life Sciences, Marine Sciences, Forestry and Wildlife, Environmental
Economics, Bio-diversity, and River Ecology.
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5. Tenure: The maximum tenure of expert members shall be for two terms of three years each.
6.  The Expert Members may not be removed prior to expiry of the tenure without cause and proper enquiry.

APPENDIX VIII
(See paragraph 6)
FORM 1M
APPLICATION FOR MINING OF MINOR MINERALSUNDER CATEGORY ‘B2 FOR LESSTHAN AND
EQUAL TO FIVEHECTARE

(I Basic Information

(viil)  Name of the Mining Lease site:
(ix) Location / site (GPS Co-ordinates):
x) Size of the Mining Lease (Hectare):
(xi) Capacity of Mining Lease (TPA):
(xii) Period of Mining Lease:

(xiii)  Expected cost of the Project:

(xiv)  Contact Information:
Environmental Sensitivity

S, No. Areas Distancein
kilometer / Details

1. Distance of project site from nearest rail or road bridge over the concerned River,
Rivulet, Nallah etc.

2. Distance from infrastructural facilities

Railway line

National Highway

State Highway

Major District Road

Any Other Road

Electric transmission line pole or tower

Canal or check dam or reservoirs or lake or ponds
In-take for drinking water pump house

Intake for Irrigation canal pumps

3. Areas protected under international conventions, national or local legislation for
their ecological, landscape, cultural or other related value

4. Areas which are important or sensitive for ecologica reasons - Wetlands,
watercourses or other water bodies, coastal zone, biospheres, mountains, forests

5. Areas used by protected, important or sensitive  species of flora or fauna for

breeding, nesting, foraging, resting, over wintering, migration

6. Inland, coastal, marine or underground waters

7. State, National boundaries

8. Routes or facilities used by the public for access to recreation or other tourist,
pilgrim areas

9. Defence installations

10. Densely populated or built-up area, distance from nearest human habitation

11 Areas occupied by sensitive man-made land uses
(hospitals, schools, places of worship, community facilities)

12. Areas containing important, high quality or scarce resources
(ground water resources, surface resources, forestry, agriculture, fisheries, tourism,
minerals)

13. Areas already subjected to pollution or environmental damage. (those where existing
lega environmental standards are exceeded)

14. Areas susceptible to natural hazard which could cause the project to present

environmental problems
(earthquakes, subsidence, landslides, erosion, flooding
or extreme or adverse climatic conditions)
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15. Is proposed mining site located over or near fissure / fracture for ground water
recharge
16. Whether the proposal involves approval or clearance under the following Regulations

or Acts, namely:-

(a) The Forest (Conservation) Act, 1980;

(b) The Wildlife (Protection) Act, 1972;

(c) The Coastal Regulation Zone Notification, 2011.
If yes, details of the same and their status to be given.

17. Forest land involved (hectares)

18. Whether there is any litigation pending against the project and/or land in which the
project is propose to be set up?

(a) Name of the Court

(b) Case No.

(c) Orders or directions of the Court, if any, and its relevance with the proposed
project.

(Signature of Project Proponent
Along with name and addr ess)
APPENDIX —IX
[See paragraph 7(i) (B)]
EXEMPTION OF CERTAIN CASESFROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require prior environmenta clearance, namely:-
1 Extraction of ordinary clay or sand, manually, by the Kumhars (Potter) to prepare earthen pots, lamp, toys, etc. as
per their customs.
Extraction of ordinary clay or sand, manually, by earthen tile makers who prepare earthen tiles.
Removal of sand deposits on agricultural field after flood by farmers.
Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for persona use or
community work in village.
5. Community works like de-silting of village ponds or tanks, construction of village roads, ponds, bunds
undertaken in Mahatama Gandhi National Rura Employment and Guarantee Schemes, other Government
sponsored schemes, and community efforts.

E A

6. Dredging and de-silting of dams, reservoirs, weirs, barrages, river, and canas for the purpose of their
maintenance, upkeep and disaster management.

7. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number GU/90(16)/
M CR-2189(68)/5-CHH, dated the 14™ February, 1990 of the Government of Guijarat.

8. Digging of well for irrigation or drinking water.

9. Digging of foundation for buildings not requiring prior environmental clearance.

10. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nala, drain, water body, etc., to
deal with any disaster or flood like situation upon orders of District Collector or District Magistrate.
11. Activities declared by State Government under legislations or rules as non-mining activity with concurrence of
the Ministry of Environment, Forest and Climate Change, Government of India.
APPENDIX - X
[See paragraph 7 (iii) (a)]
PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT

The main objective of the preparation of District Survey Report (as per the Sustainable Sand Mining
Guideline) isto ensure the following:
Identification of areas of aggradations or deposition where mining can be alowed; and identification of areas of erosion
and proximity to infrastructural structures and installations where mining should be prohibited and calculation of annual
rate of replenishment and allowing time for replenishment after mining in that area.
The report shall have the following structure:
1. Introduction
Overview of Mining Activity in the District
The List of Mining Leases in the District with location, area and period of validity
Details of Royalty or Revenue received in last three years
Detail of Production of Sand or Bajari or minor mineral in last three years
Process of Deposition of Sedimentsin the rivers of the District
General Profile of the District
Land Utilization Patternin the district: Forest, Agriculture, Horticulture, Mining etc.

©ONOUAWDN
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9.  Physiography of the District
10. Rainfall: month-wise
11. Geology and Mineral Wealth

In addition to the above, the report shall contain the following:

(a) District wise detail of river or stream and other sand source.

(b) District wise availability of sand or gravel or aggregate resources.

(c) District wise detail of existing mining leases of sand and aggregates.

A survey shall be carried out by the DEIAA with the assistance of Geology Department or Irrigation

Department or Forest Department or Public Works Department or Ground Water Boards or Remote Sensing Department
or Mining Department etc. in the district.

Drainage system with description of main rivers

Areadrained
(Sa. Km)

S. No. Name of the River % Areadrained in the District

Salient Features of Important Rivers and Streams:

S. No. Name of the River or Stream Total Length in the District (in Place of origin Altlt_uc_le a
Km) Origin
Average width of
. . Length of area area Area Mineable mineral
Portion of the River or Stream | recommended for S .
; . recommended for | recommended for potential (in metric
Recommended for Mineral mineral . ; .
C . S mineral mineral concession| tonne) (60% of total
oncession concession (in S . : .
. concession (in (in square meter) mineral potential)
kilometer)
meters)
Mineral Potential
Boulder (MT) Bajari (MT) Sand (MT) Total M|neabl(eM|\/_I|_|)neral Potential
Annual Deposition
S. River or Portion of the Length of area | Average width of Area Mineable minera
No. Stream river or stream | recommended for area recommended for | potential (in metric
recommended for mineral recommended for | mineral concession | tonne) (60% of total
mineral concession (in mineral (in square meter) | minera potential)
concession kilometer) concession (in
meters)
Tota for the
District

A Sub-Divisonal Committee comprising of Sub-Divisional Magistrate, Officers from Irrigation department, State
Pollution Control Board or Committee, Forest department, Geology or mining officer shall visit each site for which
environmental clearance has been applied for and make recommendation on suitability of site for mining or prohibition
thereof.

M ethodology adopted for calculation of Mineral Potential:

The mineral potential is calculated based on field investigation and geology of the catchment area of the river or
streams. As per the site conditions and location, depth of minable mineral is defined. The areafor removal of the mineral
in ariver or stream can be decided depending on geo-morphology and other factors, it can be 50 % to 60 % of the area of
a particular river or stream. For example in some hill States minera constituents like boulders, river born Bajri, sand up
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to a depth of one meter are considered as resource mineral. Other constituents like clay and silt are excluded as waste
while calculating the mineral potential of particular river or stream.

The District Survey Report shall be prepared for each minor minera in the district separately and its draft shall
be placed in the public domain by keeping its copy in Collectorate and posting it on district’s website for twenty one
days. The comments received shall be considered and if found fit, shall be incorporated in the final Report to be finalised
within six months by the DEIAA.

The District Survey Report shall form the basis for application for environmenta clearance, preparation of
reports and appraisal of projects. The Report shall be updated once every five years.

APPENDIX - XI
[See paragraph 7 (iii) (b)]
PROCEDURE FOR ENVIRONMENTAL CLEARANCE FOR MINING OF MINOR MINERALSINCLUDING
CLUSTER
The following policy shall be followed for environmental clearance of mining of minor minerals including
cluster situation:-

(). The data provided by the States (Sustainable Sand Mining Guidelines) shows that most of the mining leases for
minor minerals are of lease area less than 5 hectare. It is also reported that in hill States getting a stretch in river
with area more than 5 hectare is very uncommon. So the size of lease for minor minerals including river sand
mining will be determined by the States as per their circumstances.

(2). The mining of minor mineras is mostly in clusters. The Environment Impact Assessment or Environment
Management Plan are required to be prepared for the entire cluster in order to capture all the possible
externdlities. These reports shall capture carrying capacity of the cluster, transportation and related issues,
replenishment and recharge issues, geo-hydrological study of the cluster area. The Environment |mpact
Assessment or Environment Management Plan shall be prepared by the State or State nominated Agency or group
of project proponents in the Cluster or the project proponent in the cluster.

(3).  There shall be one public consultation for entire cluster after which the final Environment Impact Assessment or
Environment Management Plan report for the cluster shall be prepared.

(4). Environmental clearance shall be applied for and issued to the individual project proponent. The individual lease
holders in cluster can use the same Environment Impact Assessment or Environment Management Plan for
application for environmental clearance. The cluster Environment Impact Assessment or Environment
Management Plan shall be updated as per need keeping in view any significant change.

(5). The details of cluster Environment Impact Assessment or Environment Management Plan shall be reflected in
each environmental clearance in that cluster and DEAC, SEAC, and EAC shal ensure that the mitigative
measures emanating from the Environment Impact Assessment or Environment Management Plan study are fully
reflected as environmental clearance conditions in the environmental clearance’s of individual project proponents
in that cluster.

(6). A cluster shall be formed when the distance between the peripheries of one lease is less than 500 meters from the
periphery of other lease in ahomogeneous minera area.

(7). Form 1M, Pre-Feasibility Report and mine plan for Category ‘B2’ projects for mining of minor minerals shall be
prepared by the Registered Qualified Person or Accredited Consultants of Quality Council of India, National
Accreditation Board for Education and Training. The Environment Impact Assessment or Environment
Management Plan for Category ‘A’ and Category ‘B1’ projects shall be prepared by the accredited consultants of
Quality Council of India, National Accreditation Board for Education and Training.

(8). The SEIAAs shall have supervisory jurisdiction over the DEIAAs and decisions of DEIAA shall be reviewed by
the SEIAA without prejudice to any provisions under any existing law.

Schematic Presentation of Requirementson Environmental Clearance of Minor Mineralsincluding cluster

situation
Areaof Lease |Category | Require- Require- Require- Who can Whowill | Authorityto | Authority to
(Hectare) of ment of ment of ment of prepare apply for appr aise/ monitor EC
Project EIA/ Public EC EIA/ EMP EC grant EC compliance
EMP Hearing
EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual mine lease
0-5ha ‘B2 Form —1M, No Yes Project Project DEAC/ DEIAA
PFR and Proponent Proponent DEIAA SEIAA
Approved SPCB
Mine Plan CPCB
MoEFCC
Agency
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>5haand < ‘B2 Form -, No Yes Project Project SEAC/ nominated by
25ha PFR and Proponent Proponent SEIAA MoEFCC
Approved
Mine Plan
and EMP
> 25ha and < ‘Bl Yes Yes Yes Project Project SEAC/
50ha Proponent Proponent SEIAA
>50ha ‘A Yes Yes Yes Project Project EAC/
Proponent Proponent MoEFCC
EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation
Cluster area ‘B2 Form-1M, No Yes State, State Project DEAC/ DEIAA
of mine leases PFR and Agency, Proponent DEIAA/ SEIAA
upto5ha Approved Group of SPCB
Mine Plan Project CPCB
Proponents, MoEFCC
Project Agency
Proponent nominated by
Cluster area ‘B2 Form -, No Yes State, State Project DEAC/ MoEFCC
of Mine leases PFR and Agency, Proponent DEIAA/
>5haand < Approved Group of
25 hawith no Mine Plan Project
individual and one Proponents,
lease>5 ha EMP for Project
al leasesin Proponent
the Cluster
Cluster of ‘Bl Yes Yes Yes State, State Project SEAC/
mine leases of Agency, Proponent SEIAA
area>25 Group of
hectareswith Project
individual Proponents,
lease size < Project
50ha Proponent
Cluster of any ‘A Yes Yes Yes State, State Project EAC/
size with any Agency, Proponent MoEFCC
of the Group of
individual Project
lease > 50ha Proponents,
Project
Proponent
APPENDIX - XI1

PROCEDURE FOR MONITORING OF SAND MINING OR RIVER BED MINING

[See paragraph 10 (iv)]

1. The security feature of Transport Permit shall be as under:

(@ Printed on Indian Banks Association (IBA) approved Magnetic Ink Character Recognition (MICR) Code
paper.

(b)  Unique Barcode.

()  Unique Quick Response (QR) code.

(d) Fugitive Ink Background.
() Invisible Ink Mark.

(f)  Void Pantograph.

(99 Watermark.

2. Requirement at Mine Lease Site:
(@ Small Size Plot (Upto 5 hectare): Android Based Smart Phone.
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(b) Large Size Plots (Morethan 5 hectare): CCTV camera, Personal Computer (PC), Internet Connection, Power
Back up.

(c) Accesscontrol of mine lease site.

(d) Arrangement for weight or approximation of weight of mined out mineral on basis of volume of the trailer of
vehicle used.

3. Scanning of Transport Permit or Receipt and Uploading on Server:

(@ Website: Scanning of receipt on mining site can be done through barcode scanner and computer using the
software;

(b) Android Application: Scanning on mining site can be done using Android Application using smart phone. It
will require internet availability on SIM card;

(c) SMS: Transport Permit or Receipt shall be uploaded on server even by sending SMS through mobile. Once
Transport Permit or Receipt get uploaded, an unique invoice code gets generated with its validity period.

4. Proposed working of the system:

The State Mining Department should print the Transport Permit or Receipt with security features enumerated at
Paragraph 1 above and issue them to the mine lease holder through the District Collector. Once these Transport
Permits or Receipts are issued, they would be uploaded on the server against that mine lease area. Each receipt
should be preferably with pre-fixed quantity, so the total quantity gets determined for the receipts i ssued.

When the Transport Permit or Receipt barcode gets scanned and invoice is generated, that particular barcode gets
used and its validity time is recorded on the server. So all the details of transporting of mined out material can be
captured on the server and the Transport Permit or Receipt cannot be reused.

5. Checking On Route:

The staff deployed for the purpose of checking of vehicles carrying mined mineral should be in a position to check
the validity of Transport Permit or Receipt by scanning them using website, Android Application and SMS.

6. Breakdown of Vehicle:

In case the Vehicle breakdown, the validity of Transport Permit or Receipt shall be extended by sending SMS by
driver in specific format to report breakdown of vehicle. The server will register this information and register the
breakdown. The State can also establish a call centre, which can register breakdowns of such vehicles and extend
the validity period. The subsequent restart of the vehicle also should be similarly reported to the server or call
centre.

7.  Tracking of Vehicles:

The route of vehicle from source to destination can be tracked through the system using check points, RFID Tags,
and GPS tracking.

8.  Alerts or Report Generation and Action Review:

The system will enable the authorities to develop periodic report on different parameters like daily lifting report,
vehicle log or history, lifting against allocation, and total lifting. The system can be used to generate auto mails or
SMS. Thiswill enable the District Collector or District Magistrate to get al the relevant details and shall enable the
authority to block the scanning facility of any site found to be indulged in irregularity. Whenever any authority
intercepts any vehicle transporting illegal sand, it shall get registered on the server and shall be mandatory for the
officer tofill in the report on action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental clearance conditions and enforcement of Environment
Management Plan will be ensured by the DEIAA, SEIAA and the State Pollution Control Board or Committee. The
monitoring arrangements envisaged above shall be put in place not later than three months. The monitoring of
enforcement of environmental clearance conditions shall be done by the Central Pollution Control Board, Ministry
of Environment, Forest and Climate Change and the agency nominated by the Ministry for the purpose.”.

[No. Z-11013/98/2014-IA-11 (M)]
MANOJKUMAR SINGH, J. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part |1, Section 3, Sub-section (ii) vide
number S.0. 1533 (E), dated the 14th September, 2006 and subsequently amended vide the following numbers :-
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S.0. 1737 (E) dated the 11th October, 2007;
S.0. 3067 (E) dated the 1st December, 2009;
S.0. 695 (E) dated the 4th April, 2011;

S.0. 2896 (E) dated the 13th December, 2012;
S.0. 674 (E) dated the 13th March, 2013;
S.0. 2204 (E ) dated the 19th July 2013;

S.0. 2555 (E ) dated the 21st August, 2013;
S.0. 2559 (E) dated the 22nd August, 2013;
S.0. 2731 (E) dated the 9th September, 2013;

. S.0. 562 (E) dated the 26th February, 2014;
. S.0. 637 (E) dated the 28th February, 2014;
12.
13.
14.
15.
16.
17.
18.
19.
20.
21,

S.0. 1599 (E) dated the 25th June, 2014;

S.0. 2601 (E) dated the 7th October, 2014;
S.0. 2600 (E) dated the Sth October, 2014
S.0. 3252 (E) dated the 22nd December, 2014;
S.0. 382 (E) dated the 3rd. February, 2015;
S.0O. 811 (E) dated the 23rd March, 2015;

S.0. 996 (E) dated the 10th April, 2015;

S.0. 1142 (E ) dated the 17th April, 2015;

S.0. 1141 (E) dated the 29th April, 2015;

S.0. 1834 (E) dated the 6th July, 2015.
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ANNEXURER-12

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

Original Application No. 495 of 2015

In the matter of :

1. Jatinder Singh
Son of Shri Jawahar Singh
House No. 121, HUDA, Secote- 15
Sonepat, District Sonepat,
Haryana
2. Jagjit Singh
Son of Shri Mittersain
Resident of Village Post Office Jakholi,
District Sonepat,
Haryana- 131001 ....Applicant

Versus
1. Union of India
Through Secretary
Ministry of Environment and Forest
Paryavaran Bhawan
Lodhi Road
New Delhi- 110003
2. State of Haryana
Through Financial Commissioner
Principal Secretary to Government of Haryana
Mines & Geology Department- Government of Haryana
Civil Secretariat
Chandigarh . Respondents

Counsel for Applicant:
Ms. S. Usha Reddy, Adv.

Counsel for Respondents No. 1:

Mr. Balendu Shekhar, Adv. for MoEF & CC
Mr. A.D.N. Rao, and Mr. Sudipto Sircar, Advs. As Amicus curiae

JUDGMENT

PRESENT :

Hon’ble Mr. Justice Swatanter Kumar (Chairperson)
Hon’ble Mr. Justice U.D.Salvi, (Judicial Member)
Hon’ble Mr. Justice M.S. Nambiar (Judicial Member)
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Hon’ble Prof. A.R Yousuf (Expert Member)
Hon’ble Mr. Bikram Singh Sajwan (Expert Member)

Reserved on: 11* January, 2016
Pronounced on: 19" February, 2016

1. Whether the judgment is allowed to be published on the net?
2. Whether the judgment is allowed to be published in the NGT
Reporter?

Writ Petition No. 688 of 2013 titled as Jatinder Singh & Anr v. Union
of India & Ors. was filed before the Hon’ble Supreme Court of India
challenging the constitutionality of and for striking down the EIA
Notification dated 4th April, 2011 (for short ‘Notification of 2011))
issued by Ministry of Environment, Forests & Climate Change (for
short MOEF). The petitioners were erstwhile holders of mineral
contract and mineral concessions, severally or jointly, in the district

Kurukshetra and district Saharanpur falling in the States of

Haryana and Uttar Pradesh respectively.

2.  Civil Writ Petition No. 20134 of 2004 titled as Vijay Bansal v.
State of Haryana as well as Civil Writ Petition No. 4758 of 2008
titled as Chandi Mandir Stone Crushers Company v. State of
Haryana & Ors. were filed before the High Court of Punjab and
Haryana with a prayer that the Court should pass directions to stop
and investigate the indiscriminate and callous mining operations in
the lower Shivalik Hills in district Panchkula. It was averred in
these Writ Petitions that keeping in view the physical features of the
region particularly districts Panchkula, Ambala and Yamunanagar,
the Punjab Land Preservation Act, 1900 (for short ‘PLPA 1900’) was

enacted to notify the areas for conservation of sub-soil water and
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prevention of erosion. Reports were filed before the Court to show
that indiscriminate and illegal mining was going on in these areas.
It was prayed in these Writ Petitions that various regulatory
measures should be taken to curb illegal mining. It has been
averred that despite an unequivocal prohibition against mining in
the subject area imposed by the Forest Department on the
recommendations made by the committee constituted to conduct
survey and submit report on the areas feasible for mining, the
entire area has become a den of the ‘mining mafia’ who operates
under the alleged political patronage and minerals worth crores of
rupees are being illegally extracted in connivance with and/or tacit
support of enforcement authorities/agencies, including the District
Administration.

3. These Writ Petitions had been contested by various authorities
and the Punjab and Haryana High Court vide a detailed Judgement
dated 15t May, 2009 disposed of the Writ Petitions with certain
directions. The direction contained in para 57 of the Judgment

reads as under:

“[S37]To sum up, both these petitions are disposed of with
the following consolidated directions:-

(i) the lands/areas forming part of the notification under
section 3 of the Punjab Land Preservation Act, 1900 and
in respect of which restrictions have been imposed under
Section 4 of the said Act are declared to be "forest lands"
for the purposes of the Indian Forest Act, 1927 and
the Forest (Conservation) Act, 1980. It is, accordingly,
directed that these areas shall not be used for 'non forest
purposes' including the mining of 'major' or 'minor'
minerals;

(ii) Notification dated 14.9.2006 issued by the Central

Govt. in exercise of its powers under the Environment
(Protection) Act, 1986 governs all the 'mining activities'
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irrespective of the fact that the 'minerals' are 'major' or
'minor' and is, thus, fully applicable in respect of the
'mining areas' in the Shivalik ranges of Himalayas,
including those falling in District Panchkula. No mining
activity shall be carried out in these areas without the
'‘prior environmental clearance', save beyond the
maximum period granted hereinafter for obtaining such
'‘prior environmental clearance'.

(iij) the State of Haryana and the State Level Expert
Appraisal Committee are directed to enforce the
Notification dated 14.9.2006 qua all the 'mining areas'
and monitor the mining operations regularly and
vigorously so as to bring them in conformity with the
terms and conditions imposed while granting the prior
environmental clearance;

(iv) Notification dated 14.9.2006 is directed to be applied
qua those 'mining areas' also where the 'mining activities'
used to be undertaken prior to its issuance and every new
contract/licence/lease permitting the 'mining shall be
taken as a 'new activity' for the purpose of the said
notification;

(v) it is also directed that wherever the 'total mining area'
is a homogeneous or otherwise identifiable piece of 50
hectares or above, the Notification dated 14.9.2006 shall
be enforceable even if such mining area has been divided
into zones or quarrying plots of smaller sizes.

(vi) the State of Haryana is directed to apply to the 'Expert
Appraisal Committee' for determining the Terms of
Reference (TOR) and get the Environment Impact
Assessment Report (EIAR) prepared for the entire 'mining
area' falling within the fragile Shivalik ranges of
Himalayas and then complete the process of 'public
consultation', prescribed as Stage No.lll in the Central
Govt. notification dated 14.9.2006 and thereafter get a
final Environment Impact Assessment Report prepared.
The State Government shall submit the application,
complete in all respects, before 31st August, 2009;

(vii) we also direct that no public auction shall be held
and no licence/contract/lease or right for extraction of
minerals from the Shivalik ranges of Himalayas shall be
granted by the State of Haryana wuntil the final
'Environment Impact Assessment Report' is prepared and
made available as a public document to the prospective
bidders;

(viii) every successful bidder shall be required, and be
under a legal obligation, to apply along with a copy of the
final Environment Impact Assessment Report and obtain
the 'prior environmental clearance', and then abide by the
Terms and Conditions as may be imposed by the 'Expert
Appraisal Committee'. No lease/licence/contract shall
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attain finality unless 'prior environmental clearance' is
granted and the project proponent undertakes the
responsibility to comply with the terms and conditions as
may be imposed by the Expert Appraisal Committee. The
Project Proponents/ successful bidders shall apply for
'‘prior environmental clearance' within one month from
the date of auction;

(ix) the Govt. of Haryana shall be entitled to recover the
expenditure incurred by it in the compliance of stage
Nos.(I) to (III) (whichever is applicable) prescribed in the
Central Govt. notification dated 14.9.2006 for obtaining
the 'prior environmental clearance' including the
expenditure incurred on 'public consultation' or the
preparation of the tentative and/or final 'Environment
Impact Assessment Report', proportionately from the
successful bidders;

(x) the Expert Appraisal Committee is directed to prepare
the final Environment Impact Assessment Report (EIAR)
within a period of six months from the date of receipt of
the application from the State Government and thereafter
to grant or reject the 'prior environmental clearance'
within a period of two months from the date of receipt of
the application of the project proponent/successful
bidders;

(xi) having regard to all the attending circumstances and
to obviate varied hardships caused to the general public,
labour and the State, we direct that the mining activities
may continue till 28th February, 2010, however, only on
the basis of the contract/licence granted to the highest
bidders through a transparent 'public auction' held after
wide publicity and subject to the terms and conditions, as
are imposed while granting a five-year contract and
further subject to strict compliance of such terms and
conditions;

(xii) we clarify that the State of Haryana shall not stand
absolved of its legal obligation on mere successful
accomplishment of the Fourth Stage enumerated in the
Central Govt. notification dated 14.9.2006 and it shall
continue to enforce the measures contained in the Forest
Department's notifications dated 27.11.1997 and
28.11.1997 (Annexures P-2 & P-3) issued under Sections
3 and 4 of the Punjab Land Preservation Act, 1990,
respectively.”

4. MoEF had issued a Notification dated 14th September, 2006
(for short ‘Notification of 2006’) notifying that various activities

and projects covered under the category ‘A’ and/or ‘B’ of the
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said Notification would require prior Environmental Clearance
(for short ‘EC’). In terms of the said Notification of 2006, under
Entry 1 (a), projects in relation to mining of minerals which are
equal to or more that 50 hectare would fall under category ‘A’
and thus, would be required prior EC from MoEF. The projects
of mining in an area more than 5 hectares but less than 50
hectares for non-coal mining activities, with which we are
concerned in the present case were to fall under category ‘B’
and required the EC from the State Environment Impact
Assessment Authority (for short ‘SEIAA’). This entry does not
reflect as to whose responsibility it is to seek prior EC. The
Schedule as appended to the Notification of 2006 only refers to
the word “project or activity and conditions to govern such
Clearance”. Under Para 2 of the Notification of 2006, the
project or activities shall require prior EC from the concerned
regulatory authority. However other provisions of this

Notification do refer to the Project Proponent.

5. Vide Notification of 2011, para 6 was amended to substitute
the words “an application seeking prior Environmental
Clearance in all cases shall be made” by the words “an
application seeking prior Environmental Clearance in all cases
shall be made by the Project Proponent”. The petitioners who
were aggrieved from this amendment filed this Writ Petition
before the Hon’ble Supreme Court of India. According to them

the onus to apply for EC was upon the State which grants

mining leases for extraction of minor minerals to the parties.
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Further it was contended that the Notification of 2011
was in conflict with the judgment dated 15t May, 2009 of the
Hon’ble Punjab and Haryana High Court. Inter alia it also
raised other grounds for quashing the Notification of 2011
while stating that the areas could not be subjected to artificial
divisions for the purposes of preparation of Environmental
Impact Assessment Report (for short ‘EIA Report) and
therefore, it was only for the State Government to obtain the

EC.

6. The Punjab and Haryana High Court had passed various
directions but upon the cumulative reading of the directions, it
cannot be contended that the Punjab and Haryana High Court
has placed the entire onus of seeking EC upon the State
Government. On the contrary, under direction VIII, the Punjab
and Haryana High Court has specifically directed that every
bidder shall be required and be under a legal obligation to
apply for EC along with a copy of the final EIA Report and
abide by the terms and conditions imposed after obtaining EC.
However, this and any other contention raised on behalf of the
Petitioners should not detain us any further as Writ Petition
No. 688 of 2013 came up for hearing before the Supreme Court

and parties were heard at length.

7. During the pendency of this Writ Petition before the Hon’ble
Supreme Court of India, Hon’ble Supreme Court vide its order
dated 18th September, 2013 had directed the Central

Empowerment Committee (for short ‘CEC’) to submit a detailed
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report in relation to the various Interim Applications, Writ
Petitions that have been filed before the Hon’ble Supreme
Court of India including the appeal against the judgment of the
Punjab and Haryana High Court dated 15t May, 2009. The
CEC in furtherance to the said order held meetings on 4tk
October, 2013 and 10t October, 2013 where it heard the
parties, including the petitioners in those cases and submitted
the report to the Court , including its comments with reference
to the Notification of 2011. Relevant discussions, conclusions
and recommendations submitted by the CEC before the
Hon’ble Supreme Court of India can be appropriately

reproduced on this matter:

44. The CEC is of the view that the EIA Notification, 2006
provides a detailed and comprehensive procedure for
examination of proposals seeking grant of environmental
clearances. A uniform process / procedure has been
prescribed and is being followed in all the States / Union
Territories for all the 39 types of project / activities covered
in the said Notification. Any interpretation of the EIA
Notification, 2006 leading to a separate procedure for grant
of the environmental clearance under the said Notification
for the mining of the minor minerals in the State of Haryana
may not be desirable.

45. The "Environment Impact Assessment Guidance
Manual for Mining of Minerals" published by the MoEF
during the February, 2010 (refer Annexure R-4 of this
Report) provides detailed guidelines regarding the process
and contents in respect of the applications to be filed for
seeking environment clearances, determination of Terms of
References (TORs), preparation of draft Environment Impact
Assessment (EIA) Report including  Environment
Management Plan (EMP), process of public consultation,
preparation of final EIA Report and EMP, appraisal of
projects by the EAC / SEAC and grant or rejection of the
environmental clearance by the MoEF / SEIAA.
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46. The EIA Notification, 2006 read with the said Manual
for Mining Projects provides for carrying out of
comprehensive environment impact assessment studies in
the mining lease area (core area) and the areas falling
within a distance of 10 kms and 5 kms from the boundaries
of the mining lease areas of Category 'A' and Category 'B 2'
projects respectively (buffer zone).

4'7. On perusal of the EIA Notification, 2006 and the above
said Manual for Mining of Minerals particularly the Form-I
given at Appendix-I of the said Notification (in which the
applications seeking environmental clearances are required
to be filed), generic structure of environment impact
assessment document at Appendix-Ill of the said
Notification and Annexure 1 of the above said Manual for
Mining of Minerals captioned "Terms of Reference (TOR) for
Environmental Impact Assessment for Mining of Minerals
Sector" it is seen that for determining the Terms of
Reference for the EIA studies the specific details of the
mining lease such as the level and scale of production,
method of working, number and type of plants and
machineries that will be deployed, extent of annual
production of minerals and over burden dump, location of
over burden dump and mode of transportation as provided
in the approved Mining Plan are required and which can be
provided only after the Mining Plan for the respective lease
area is prepared (and approved).

48. The CEC, agreeing with the stand taken by the MoEF
and also by the State of Haryana is of the view that the
applications seeking determination of the Terms and
Reference (TORs) for the EIA studies and environmental
clearances are, in terms of the EIA Notification, 2006,
necessarily required to be filed by the project proponent
(and not by the State Government). For carrying out
detailed EIA study it is necessary to have a clear recognition
of the project proponent, the project area and scope and
extent of the proposed mining areas and which will inter
alia include details of the mining lease boundaries and
buffer zone around it, details provided in the Mining Plan
(and approved by the competent authority) such as the
details of available mining reserves, extent of mining, place
for over burden dumping and other relevant details. The
EJA studies which will ascertain the cumulative impact of
the proposed mining project along with that of the other
existing mining leases and the other projects / activities in
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the study area and suggest mitigative measures to contain
their impact are required to be done with reference to the
mining project under consideration for grant of the
environmental clearance. The holding of public auction and
preparation of Mining Plan by the successful bidder(s) is a
pre-requisite for determining the Terms of Reference (TORs)
for carrying out the EIA studies and preparation of EIA
Report in accordance with the scheme of things as provided
in the EIA Notification, 2006. The CEC also agrees with the
MoEF that the state being the owner of the minerals and
being responsible for approval of the Mining Plan for the
minor minerals and ensuring compliances of the stipulated
conditions should not play the role of the project proponent
itself.

49. The CEC disagreeing with the petitions in Writ Petition
(Civil) No. WP (C) No. 688 of 2013 is of the view that the
Notification dated 4th April, 2011 issued by the MoEF is in
conformity with the EIA Notification, 2006. What was
implicit in the said Notification has been made explicit by
Notification dated 4.4.2011. It would not be out of place to
mention that while the petitioners have challenged vires of
Notification dated 4.4.2011 inter alia on the ground that
because of the existing state of flux no mining lease has
been auctioned in the State of Haryana during the last four
years and which has affected their livelihood adversely, they
chose to remain silent regarding environmental clearances
granted by the MoEF during May / June, 2010 in favour of
M/s S.S. & Company (refer Annexure R- 5 (Colly) of this
Report) for mining of 20 million metric tones of minor
minerals in Districts Sonepat and Panipat on the basis of
the applications filed by the project proponents (and not by
the State Government). The CEC is constrained to observe
whether the process of this Hon'ble Court is being misused
to ensure continued stalemate regarding the process of
grant of the environmental clearance and consequent
shortage of construction material and which enables the few
operating mines to conveniently sale their production at
substantially higher rates in and around Haryana.

50. As stated earlier, this Hon'ble Court by its order dated
10.1.2011 has dismissed the SLP (C): CC No. 20308/2010
filed by the MOoEF against the impugned order dated
6.11.2009 of the Hon'ble High Court on the ground of delay
and also on merits stating that the said order (applicable for
the State of Punjab) is consistent with the Hon'ble High

10
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Court's order dated 15.5.2009 in respect of the State of
Haryana (the subject matter of the present SLPs).

S51. In the above background the CEC recommends that this
Hon'ble Court may consider directing that applications
seeking grant of prior environmental clearances for the
mining of minor minerals, in terms of the EIA Notification
dated 14.9.2006, are required to be made by the project
proponents and not by the State of Haryana and that the
mining operations shall however continue to be permissible
only after the environmental clearances are granted by the
competent authority. However, if this Hon'ble Court decides
that in terms of the EIA Notification dated 14.9.2006 the
applications seeking grant of the environmental clearances
for the mining of minor minerals in the State of Haryana
shall be made by the State Government and that the
auction for the minor minerals shall be held only after
preparation of the final EIA Report by the State of Haryana,
in that case this Hon'ble Court may consider (a) directing
that the same procedure will be followed uniformly in all the
States / Union Territories for obtaining environmental
clearances; and (b) setting aside the Notification dated
4.4.2011 issued by the MoEF.

52. The CEC, before concluding, would like to submit the
following even though not directly related with the present
matter for the consideration of this Hon'ble Court;

i) this Hon'ble Court may consider directing that the
applications seeking grant of environmental clearances for
the mining of minor minerals as well as that for major
minerals should be accepted by the competent authority
(MoEF in respect of Category 'A' projects and State
Environment Impact Assessment Authority for Category 'B'
projects) only through the concerned Departments of the
respective State Governments and who should verify the
details provided in the application and draft EIA Report.
During the meetings convened by the concerned authorities
for finalizing the Terms of Reference for the EIA studies as
well as that for appraisal, the representative(s) of the
concerned Department of the State Government should
invariably be invited as a "Special Invitee". This will help
towards ensuring that the environmental clearances are not
obtained by the project proponents on the basis of factually
incorrect information and that the cumulative impact of all
the mining projects located in the project study area (10
kms around the mining leases of 50 hectares and above and

11
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S5 kms around the mining leases of 5-50 hectares) gets
properly reflected in the EIA studies;

ii) 'while grant of the environmental clearances for the
mining leases of less than 50 hectare are presently
considered by the statutory authorities constituted under
the sub-section (3) of Section 3 of the Environmental
(Protection) Act, 1986, namely State Environment Impact
Assessment Authorities, the environmental clearances for
mining leases of 50 hectares and above are considered by
the MoEF. It may be desirable to also consider setting up of
statutory authority(ies) for dealing with the mining projects
with lease areas of 50 hectares and above;

iii) the environmental clearances are invariably granted
stipulating a large number of conditions to mitigate and
contain the adverse environmental impact of mining in and
around the mining lease areas. A monitoring mechanism
regarding compliance of the stipulated conditions has also
been prescribed. However, effective steps to ensure timely
action against the erring project proponent are by and large
lacking and which defeats the very purpose of the entire
process of the environmental clearances prescribed in the
EIA Notification, 2006. This Hon'ble Court may consider
directing the MoEF to take immediate remedial measures in
this regard so that the stipulated conditions do not remain
only on paper and the mining is actually carried out in the
field in an environmentally

sustainable manner; and

iv) presently the environmental clearances are required for
all mining projects of minor minerals irrespective of the
lease areas whereas the environmental clearances for major
minerals having mining lease areas of less than 5 hectares
is not required. This Hon'ble Court may consider directing
MoEF to review the present scheme of things particularly
considering that the environmental impact of mining of
major minerals is in no way less than, if not more, than
that of the mining of minor minerals.

This Hon'ble Court may please consider the above
Report and may please pass appropriate order in the matter.

8. After submission of the report by the CEC before the Hon’ble

Supreme Court of India and upon hearing the parties, the

12
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Supreme Court dismissed the Writ Petition vide its order dated
28th October, 2013 and passed certain further directions in
relation to the report of the CEC. Order dated 28t October,

2013 reads as under:

ITEM NO.302 COURT NO.5 SECTION X

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

WRIT PETITION (CIVIL) NO(s). 688 OF 2013

JATINDER SINGHAND ANR
Petitioner(s)

VERSUS

UNION OF INDIA AND ANR
Respondent(s)

(With office report)

Date: 28/10/2013 This Petition was called on for hearing
today.

CORAM :
HON'BLE MR. JUSTICE A.K. PATNAIK
HON'BLE MR. JUSTICE SURINDER SINGH NIJJAR
HON'BLE MR. JUSTICE FAKKIR MOHAMED
IBRAHIM KALIFULLA

For Petitioner(s) Mr. V. Giri, Sr. Adv.
Mrs. S. Usha Reddy, Adv.

For Respondent(s) Mr. Narender Hooda, Sr. Adv.
Dr. Monika Gosain, Adv.

UPON hearing counsel the Court made the
following
ORDER

We have heard learned counsel for the parties.

13
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In this writ petition, the petitioners have prayed
for a declaration or any other writ declaring that the
Notification dated 4th April, 2011 issued by the
respondent No. 10 is unconstitutional. The objection to
the said Notification by the petitioners is that the
application for environmental clearance should be made
by the State which grants lease of the mines and not by
the project proponent.

Under the Environment Protection Act and the Rules made
thereunder it is for the Central Government to issue the
Notification for environmental clearance and if the Central
Government has in the Notification provided that the
project proponent will apply for environmental clearance
and not the State which grants lease of mines, we fail to
appreciate as to how the Notification issued by the Central
Government is unconstitutional or ultra vires. We,
therefore, do not find any merit in the writ petition and,
accordingly, dismiss the same.

In para 52 of the Report of the Central Empowered
Committee, some suggestions have been made for
consideration of this Court. The Ministry of Environment
and Forests will file its response to the suggestions by
18.11.2013.

List the matter on 18th November, 2013 for the aforesaid

purpose.

The Supreme Court of India in this order found no merit in
any of the contentions raised by the petitioners. However, in
relation to the recommendations made by the CEC in its report
dated 17th October, 2013, comments of MoEF were invited and

the matter was to be heard regarding the same only.

9. The Supreme Court of India in its order dated 10t January,
2011 while dismissing the appeal referred to the judgment of

the Punjab and Haryana High Court dated 15t May, 2009.

10. It is thereafter vide its order dated 5t October, 2015 the
Hon’ble Supreme Court of India transferred the case to this

Tribunal for hearing the parties and with a further direction

14
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that the same may be disposed of expeditiously. This is how
Writ Petition No. 688 of 2013 along with the CEC report, came
to be admitted and was re-numbered as Original Application
No. 495 of 2015 before the National Green Tribunal and we

heard the parties on the matters in issue.

11. From the records before the Tribunal, it appears that the
State of Haryana had filed its counter affidavit in the Writ
Petition No. 688 of 2013, but it has offered no comments on
the recommendations of the CEC. During the course of
arguments, no objections were raised in that behalf. MoEF had
filed an affidavit submitting its reply to the report of the CEC in
terms of the order of the Hon’ble Supreme Court of India dated
28th October, 2013. CEC submitted that applications seeking
grant of EC for mining of minor and major minerals should be
accepted by the competent authority only through the
concerned departments of the respective State Government
who should verify the details provided in the application and
draft EIA Report. The representatives of the concerned State
Department should invariably be invited as a “Special Invitee”
at the time of finalisation of the Terms of Reference (for short
‘ToR’). The joint action by the State and the Centre would
ensure that the EC are not obtained by the Project Proponent
on the basis of factually incorrect information. However, too
much involvement of the State Government would raise an
issue of proper coordination amongst the concerned

departments of the State Government.

15
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12. According to the MoEF, the suggestions of the CEC were
being examined by the Ministry including the setting up of a
Decision Support System (DSS) which would enable
verification of information data contained in the EIA Report.
However, no further or formal view of the Ministry has been

placed on record.

13. The grant of EC for mining lease in an area less than 50
hectares is to be given by statutory authority constituted under
Sub-Section 3 of Section 3 of Environmental Protection Act,
1986 (for short ‘Act of 1986’). It is submitted on behalf of MoEF
that the Notification of 2006 deals with the process of grant of
EC and is a complete document in itself providing
comprehensive mechanism right from filing of the application
till the grant or refusal of the EC. It deals with all the stages of
Scoping, Screening, Public Consultation and Appraisal.
However, with regard to the suggestion of CEC for constitution
of exclusive independent regulatory body, it was submitted by
MoEF that it is examining under the Act of 1986 in terms of
the judgment of the Hon’ble Supreme Court of India dated 6t
January, 2014 in Interim Application Nos. 1868, 2091, 2225-
2227, 2380, 2568 and 2397 Writ Petition (Civil) No. 202 of
1995 titled T.N.Godavarman Thirumulpad v Union of India &
Ors for setting up an independent regulator under section 3 (3)
of the Act of 1986. MoEF also stated that the EC which is
granted stipulate a large number of conditions to mitigate and

control the adverse environmental impact of mining in and

16
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around the mining lease areas. It was noticed by the CEC that
although the monitoring mechanism regarding compliance of
the stipulated conditions provides further effective steps to
ensure timely action against the erring project proponent but
they are by and large lacking and this defeats the purpose of
the entire process of granting the EC. In this regard the MoEF
stated that the Project Proponent is required to submit half-
yearly compliance report in relation to compliance of stipulated
conditions but that in our considered view is not effective and
adequate by itself. It is further submitted by MoEF that
presently ECs are required for all mining projects of minor
minerals irrespective of their lease areas, whereas, EC for lease
for mining in areas of major minerals of less than 5 hectares in
case of mining of major minerals is not required. It is
submitted by CEC that similar condition should be imposed
and this disparity between minor mineral and major mineral
needs to be examined to bring uniformity. This matter has
been examined by MoEF and mining projects of major minerals
having mining lease area of less than 5 ha should require prior

EC. Necessary Notification in this regard shall be issued soon.

14. From the above recommendations and suggestions made
by the parties before the Tribunal, it is clear that
implementation of conditions and supervisory role of the
regulatory body, post EC is a matter of serious concern. The

disparity between requirement of prior EC for mining of minor

17
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and major minerals in areas of less than S5 hectares is not

founded on any rational basis.

15. The role of the State Government or its departments and extent
thereto in granting or refusing EC, particularly, at the stage of
appraisal and preparation of ToR is a matter which remains part of
the grey area in view of the existing statutory provisions. The
monitoring of implementation of the conditions stipulated in EC
and the mechanism for disposal of EC application do require a re-
look to save the time and to ensure appropriate and effective
outcomes in accordance with law. The Punjab & Haryana High
Court, in the case of Vijay Bansal v. State of Haryana (supra) and
M/s Chandi Mandir Stone Crushers Company v. State of Haryana &
Ors. (supra) vide its judgment dated 15t May, 2009 had dealt with
two questions, one relating to indiscriminate and unsustainable
mining in the Shivalik hills and the other in relation to clause 14 of
the auction notice. In M/s Chandi Mandir Stone Crushers Company
v. State of Haryana & Ors. (supra) the auction notice was also
impugned to the extent that it entails pre-payment of 25 per cent of
the total bid amount irrespective of grant or refusal of EC. In this
judgment, the Punjab and Haryana High Court had passed certain
directions with reference to the Notification of 2006 with the intent
to expedite the disposal of applications for obtaining the EC.
Besides prohibiting any mining activity in the area without prior
EC, the Court also directed that every successful bidder shall be
required and be under a legal obligation to apply for obtaining the

prior EC along with the copy of the EIA Report referred to in the

18
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order. This judgment of the Punjab and Haryana High Court was
assailed in Special Leave Petition No. 729-731 of 2011 before the
Supreme Court of India. A Writ Petition No. 688 of 2013 titled as
Jatinder Singh v. Union of India was filed directly before the
Supreme Court of India under Article 32 of the Indian Constitution,
wherein challenge was raised to the Notification of 2011 issued by
MoEF on the ground that the same was unconstitutional along with
a prayer that the State Government should be required to seek prior
EC.

16. Still another SLP came up before the Supreme Court against an
interim order dated 6t November, 2009 passed by the Punjab &
Haryana High Court titled as Union of India v. Pratap Singh Sandhu
and Ors. Special Leave Petition (Civil) 1639 of 2011. The Supreme
Court vide its order dated 10t January, 2011, while referring to the
directions issued by the Punjab & Haryana High Court in that case,
proceeded to dismiss the SLP both, on the ground of delay as well
as on merits. It may be noticed here that the Supreme Court while
passing the above order also noticed that the directions issued by
the Punjab & Haryana High Court in the case of Vijay Bansal
(supra) are consistent with the order dated 06t November, 2009
and did not find it appropriate to interfere. It will be useful at this
stage to reproduce the order of the Supreme Court dated 10th

January, 2011 which reads as under:

“ORDER
Feeling aggrieved by interlocutory
order dated 6.11.2009 passed by the Division
Bench of the Punjab and Haryana High Court, the

19



Union of India through Ministry of Environment
and Forests has filed this petition
under Article 136 of the Constitution.

It has also filed an application for condonation
of 279 days delay. We have heard Shri Haris
Beeran and carefully perused the record. In our
considered view, the explanation given by the
petitioner for delayed filing of the special leave
petition is  wholly unsatisfactory. The only
averment contained in the application is that while
appraising the projects in July, 2010, the Expert
Appraisal Committee for Environmental Impact
Assessment of Mining Projects had made certain
observations and an affidavit to this effect was filed
in the High Court on  18.9.2010. This

type of assertion cannot be treated as
sufficient cause for condonation of 279 days
delay.

Even on merits, we are convinced that the
petitioner's challenge to the directions given by
the High Court is thoroughly misconceived and ill-
advised and we do not find any valid ground to
entertain the same. While examining the prayer
made in the writ petition filed by respondent No.1
by way of public interest litigation that the lease for
mining minerals should be given by the State
Government only after obtaining environmental
clearance in terms of the Central Government
Notification dated 14.9.2006 issued under the
Environment (Protection) Act, 1986, the Division
Bench of the High Court gave the following
directions:

(1) The Department of Industries and Commerce,
Government of Punjab shall within four weeks from
today file applications for grant of environmental
clearance in Form-I of Appendix-I to notification
dated 14.09.2006 in respect of districts Roper,
Mohali and Patiala and two months in so far as
other districts in the State of Punjab are concerned.
Director, Industries and Commerce, Govt. of
Punjab, who is present in person shall be
personally responsible to ensure that all steps
requisite for making the applications for mining
areas measuring more than 5 hectares and less
than 50 hectares are taken and applications
presented without any deficiencies and supported
by all information, material and data.

(2) On receipt of the applications from the
Director, Department of Industries & Commerce,
Punjab, the State Environmental Impact
Assessment Authority shall process and forward
the same to the State Expert Appraisal

1384
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Committee  within 10 days thereafter.  The
Member Secretary to the State Expert Appraisal
Committee shall be responsible for adhering to the
time schedule prescribed for this purpose and
ensure that the entire process requisite for
forwarding of the applications to the Committee
is completed well in time.

(3) On receipt of the applications duly forwarded
to it, the State Expert Appraisal Committee shall
screen the same and complete a comprehensive
study for environmental assessment within a
period of 60 days and forward the terms of
reference to the applicant/industries department
for getting the study conducted by an expert of
their choice. The Director, Department of
Industries & Commerce would do well to start the
process of identifying an expert well in advance to
ensure that there is no delay in the conduct of the
studies by him once the reference is received back
from the committee mentioned above.

(4) The Environmental impact study to be
conducted by the expert shall be completed within
90 days from the date reference is made and
submitted to the Punjab Pollution Control Board
who shall conduct the requisite consultation in
terms of the notification and the provisions of the
Act and submit the result of the same back to the
State Environmental Impact Assessment Authority
within a period of 45 days.

(S) The State Environment Impact Assessment
Authority shall finally appraise the project and
submit its recommendations to the State Expert
Appraisal Committee within 60 days thereafter.
The State Environmental Impact Assessment
Authority would then pass appropriate orders on
the said recommendations within 30-40 days from
the date of recommendations are received.

(6) The above process shall be completed by the
authorities and the agencies concerned within the
time frame given for the purpose which would
roughly consume nearly nine months or so.”

1385

17. When Interlocutory Application Nos. 7-9 & 10-12 in Special
Leave Application (Civil) 729-731 of 2011 titled as Union of India v
Vijay Bansal & Ors (supra) came up for hearing before the Supreme

Court on 18th September, 2013, it directed the CEC to submit its
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report in the matter. The Writ Petition No. 688 of 2013 was also
directed to be tagged with this matter.

18. When the matter came up for hearing on 28t October, 2013,
the Supreme Court of India dismissed the Writ Petition No. 688 of
2013. The order which we have already reproduced clearly states
that the Notification of 2011 was neither unconstitutional nor ultra
vires and that the EC has to be obtained by the project proponent
or the State which grants the mining lease. In the meanwhile, in
terms of the order dated 18th September, 2013 passed in Union of
India v Vijay Bansal & Ors (supra), the CEC had filed its report and
noticing the recommendations made by the CEC in para 52 of the
report, the Supreme Court directed MoEF to file its response to the
suggestions of the CEC. The matter remained pending before the
Supreme Court for this purpose alone. Thereafter, despite the
disposal of all the petitions which also related to consideration of
the CEC report the matter was transferred to this Tribunal by the
Hon’ble Supreme Court of India.

The case of Vijay Bansal (supra) was not specifically disposed of by
the Supreme Court of India and remained tagged with the Writ
Petition where CEC report was filed.

19. In furtherance to the order of the Supreme Court, MoEF had
filed its affidavit on 10t January, 2014 before the Supreme Court.
Now, we would examine the primary suggestions made by the CEC
and response thereto provided by MoEF. In relation to role of the
State Government in consideration and disposal of application for

EC, the CEC has suggested that applications for prior EC for
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mining of minor and major minerals should be accepted by the
Competent Authority in terms of the Notification of 2006 only
through the concerned department of the State Governments. The
State Government should be invited as a special invitee in the
meetings to ensure that EC is not obtained on the basis of factually
incorrect information and the cumulative impact of all the mining
projects in the area gets reflected in the study. The response of
MOoEF to this suggestion is that the applications are to be filled in
Form I, which contains necessary details. The information involved
is multidisciplinary and therefore, involves various departments of
the State Government. This would raise question of proper
coordination among various departments of the State Government.
According to MoEF, it is examining the feasibility of setting up of
Decision Support System (DSS) which would verify the veracity of
the information and data contained in EIA Report. The Notification
of 2006 lays down a valid process for grant of EC and stated that
the concerned regulatory authority in this regard is the Central
Government, i.e. MoEF for category ‘A’ projects and SEIAA for
category ‘B’ projects. The second suggestion by the CEC is the
desirability for MoEF to consider setting up of a statutory regulatory
authority for dealing with mining lease having an area of 50 ha and
above.

According to MoEF, there is a complete mechanism in place to
deal with grant of EC in accordance with law as provided under
Notification of 2006 and there is no need to create such statutory

authority. However, MoEF has also stated that in terms of the
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order dated 6t January, 2014 of the Supreme Court passed in the
case of T.N. Godavarman Vs U.O.I (Supra), it is considering the
matter in relation to setting up of an independent regulator. CEC
recommended that there should be an authority for providing
effective mechanism to deal with erring project proponents and
MoEF should take immediate remedial measures in that regard. To
this, the response of MoEF is that the conditions stipulated in the
EC are monitored by the Regional Offices. It is mandatory for
project proponent to submit half yearly compliance report which
has to be displayed on the website of the concerned regulatory
authority. Last recommendation made by the authority is that the
MOoEF should review the present schemes and consider requirement
of EC for mining of major minerals in areas less than 5 ha. This is
acceptable to MoEF and according to them a Notification in this
regard is likely to be issued.

20. From the above it is evident that in relation to two issues, MoEF
is ad idem with the recommendations of the CEC, i.e., there must
be a complete mechanism in accordance with law for obtaining EC
for mining of minor and major minerals in areas less than 5 ha and
the other in relation to creating a regulatory body.

21. Illegal, unscientific and unauthorised mining is a matter of
serious concern in the present day. There are large number of
cases pending before the Tribunal as well as before the Supreme
Court of India where indiscriminate and rampant illegal mining is
the very cause of action. The matters in relation to mining in

Haryana are also pending before the Tribunal. In fact, in those
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cases which even include District Kurukshetra, Panchkula and
Yamunanagar, specific instances have been given of illegal,
unscientific and unregulated mining. The judgment of the Punjab
and Haryana High Court in the case of Vijay Bansal (supra) is
another example of illegal mining. The mining activity had been
carried out as recorded in these orders, either without obtaining
prior EC or in violation to the conditions imposed in the EC or order
granting consent to establish/operate. It is undisputable that there
is lack of proper supervision and overseeing of implementation of
the conditions stated in these consents. The function of a regulatory
authority is twofold. Firstly, it must impose such conditions as
would be necessary in the interest of environment and ecology to
carry on scientific mining, while on the other, it must perform its
supervisory role in ensuring the implementation of the conditions of
EC and other consents during the period they are in force. Failure
in performance of either would result in failure of executive function
and degradation of environment. There has to be a proper
mechanism in place for stringent implementation/regulation of the
orders passed by these authorities. In terms of the federal structure
of our Constitution, the State and Centre both are responsible for
carrying on of such activities. The Mines and Minerals
(Development and Regulation Act) of 1957 (for short ‘Act of 1957
and The Mineral Concession Rules, 1960 are central legislations. In
terms of Section 15 of the Act of 1957, the State Government is
empowered to frame rules for regulating the grant of quarry leases,

mining leases or other mineral concessions in respect of minor
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minerals and for the purposes connected therewith. Under the
provisions of the statute and the Rules framed there-under, a miner
would make an application for the grant of the mining lease to the
State Government in Form-I through such officer/authority as
specified by the State Government in this behalf. On receipt of the
application for the grant of a mining lease, the State Government
shall take decision to grant precise area for the said purpose and
communicate such decision to the applicant. On receipt of
communication from the State Government of the precise areas to
be granted, the applicant shall submit a mining plan within a
period of six months or such other period as may be allowed by the
State Government, to the Central Government for its approval. The
duly approved plan shall then be submitted to the State
Government for grant of mining lease in terms of Rule 22 of the
Mineral Concession Rules, 1960. Notification of 2006 which has
been issued under the provisions of the Act of 1986 does not
attribute any specific role to the State Government while
considering application for grant of EC by SEIAA or MoEF in
relation to the project falling under category ‘A’ and/or B’
Participation of the State Government through its concerned
Department would be appropriate not only in the scheme of law but
even for verification and other related purposes. While the
application for grant of EC either for mining of minor or major
minerals is being considered by the competent authorities, input
from the concerned Departments of the State in regard to the

essential ingredients would help not only in protecting the
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environment, but, even in proper enforcement of the provisions of
the Notification of 2006. MoEF has agreed that it is likely to issue a
Notification shortly, placing both minor and major minerals at par
in relation to requirement for obtaining EC prior to carrying on
mining activity irrespective of the size of lease area. Grant of
mining lease for minor minerals is a prerogative of the State but
there must be some uniformity in approach and application of such
provisions. It would be quite appropriate for both SEIAA and MoEF
to call for a report prior to the stage of preparation of ToR from the
concerned department of the State Government and submission of
such report would not bind the concerned authorities under the Act
of 1986, in view of the provisions contained in the Act of 1986 but it
would be a valuable contribution in regard to the verification of the
facts and the real position existing on the site as well as verification

of some basic data stated by the applicant in his application.

22. Notification of 2006 is primarily of a mandatory character and is
enforceable in terms of its provisions. Every applicant and
authority is obliged to comply with the said Notification. This
aspect need not detain us any further as it is a settled position of
law as far as the Tribunal is concerned. After deliberating on the
law in relation thereto, the Tribunal had clearly held that the
Notification of 2006 does not leave any scope for default or non-
compliance or discretionary enforcement. [Reference can be made
to the judgment of the Tribunal in the cases of S.P. Muthuraman Vs.
Union of India, 2015 ALL (I) NGT REPORTER (2) (DELHI) 170,

Lokendra Kumar Vs. State of U.P. & Ors. 2015 ALL (I) NGT
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REPORTER (1) (DELHI) 194 and Krishan Lal Gera v State of
Haryana & Ors. 2015 ALL ()NGT REPORTER(2)(DELHI)286].

23. Despite the fact that the Notification of 2006 is mandatory still
it lacks implementation and enforcement mechanism. It requires
better and more specific time schedule in light of the principle of
Sustainable Development and the need for expeditious disposal of
such applications. We have already noticed that the role of the
State Government is neither defined nor postulated in the
Notification of 2006 but remains a matter that falls in the ‘grey
area”. The need for State’s participation is indicated in the object of

the Act of 1986 and the federal structure of the Indian Constitution.

24. Till all these deficiencies are removed and suggestions of the
CEC are implemented in their true spirit and substance, it would be
inevitable for the Tribunal to issue interim directions, particularly,
in light of the judgments of the Supreme Court as referred in the
above cases and the recommendations of the CEC to fill the gaps
temporarily till a proper Notification is issued by MoEF providing
due mechanism in this regard. It is a settled canon of law that the
Courts and the Tribunals could issue interim directions keeping in
view the gaps in the provisions of an Act including imposition of a
prohibition where the facts and circumstances of a case so demand.
Reference can be made to the judgment of the Tribunal in the case
of Court on its own Motion Vs. State of Himachal Pradesh & Ors.
2014 ALL (I) NGT REPORTER (1) (DELHI) 66.

25. In light of the above discussion we dispose of this application

with the following directions:
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It shall be mandatory for all the applicants to seek EC for
carrying on of mining activity of minor or major minerals,
even if the lease area is less than 5 ha. In other words,
MoEF, SEIAA and all other authorities would adopt
uniform practice for issuance of EC in regard to the
mining area of less than 5 ha notwithstanding the fact
that environmental impact of mining of minor minerals is
no way less than that of the mining of major minerals.
The judgment of the Supreme Court in the Deepak
Kumar Vs State of Haryana (2012) 4 SCC 629 is
applicable to both minor and major minerals.

Every effort should be made by all concerned authorities
not to encourage grant of EC for mining activity where
the area is less than 5 ha. However, for providing clarity,
we further observe that where for reasons of necessity for
geographical, ecological and other reasons, if it is
necessary to grant EC, for carrying on of mining activity
of minor and major minerals in an area less than 5 ha, a
special report in that behalf shall be invited from the
concerned State authority and EC would be granted for
specific reasons to be recorded in that behalf and then
the Application would be considered for grant/refusal of
EC.

MoEF in consultation with the State Government shall
constitute a District Committee which would submit its

report to MoEF prior to preparation of ToR, in regard to
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the contents of the application, the physical location of
mining site, environmental concerns and the scope of
ToR. This report shall be taken into consideration by
MoEF and/or SEIAA before issuing ToR at the time of
consideration of the EIA report.

The State Government should submit its mining plan in
consonance with the provisions of Act of 1957, Mineral
Concession Rules, 1960 and the same should be
approved by MoEF and other concerned ministries in
accordance with law.

Every applicant shall be granted permission for mining
only after the mining plan submitted by the applicant to
the Central Government has been approved in
accordance with Rule 22 and in consultation with the
Director General of Police, Secretary In-charge of mining
and the Chief Scientist and Scientist-in-Charge of Central
Institute of Mining and Fuel Research, Regional Centre,
Roorkee, an expert body in the field of mining which shall
issue guidelines within the six weeks of the
pronouncement of the judgment, providing proper
mechanism  for supervision and ensuring the
implementation of judgment and taking appropriate
action in accordance with law post issuance of order
granting consent to operate and EC.

MoEF shall also re-examine in consultation with expert

bodies to ensure reduction of time taken in issuance of
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EC, particularly, in light of the judgment afore referred.
All the mining authorities and MoEF /SEIAA would give
due consideration to the applicants applying for mining
lease or grant of EC, who have been found guilty of
illegal, unauthorised and unscientific mining, violating
the terms and conditions of the orders by which consent
to operate and/or EC has been granted. Normally, it
should be taken as a disability for renewal and/or
granting of mining lease or such consent orders.
Wherever the government or the authority takes a
decision to the contrary, it will be an obligation to record

specific reasons in that behalf.

26. The application is disposed of with no orders as to costs.

New Delhi,

Swatanter Kumar
Chairperson

U.D.Salvi
Judicial Member

M.S.Nambiar
Judicial Member

A.R Yousuf
Expert Member

Bikram Singh Sajwan
Expert Member

19th February, 2016
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ANNEXURER-16

MINUTES OF THE 309" MEETING OF THE STATE LEVEL EXPERT APPRAISAL
COMMITTEE _HELD ON_13/10/2016 AT _COMMITTEE _ROOM, GUJARAT
POLLUTION CONTROL BOARD, GANDHINAGAR.

The 309" meeting of the State Level Expert Appraisal Committee (SEAC) was held
on 13™ October 2016 at Committee Room, Gujarat Pollution Control Board,
Gandhinagar. Following members attended the meeting:

1.Shri T.P. Singh, Chairman, SEAC.
2.Shri V.C.Soni,Vice Chairman, SEAC
3.Dr. V.K.Jain,Member,SEAC

5.Shri R.J.Shah, Member, SEAC

6.Shri Hardik Shah, IAS, Secretary, SEAC

Following officers from the Geology and Mining Department attended the meeting:

1. Shri M.B.Shah, Royalty Inspector, Dist: Chota Udepur

Sr. | District China | Quartz | Black | Ordinary | Riverbed | Dolomite | Bentonite | Total
Clay Trap Clay Sand
1 Mehsana 3 - - - - - 3
2 | Panchmahal - 1 - - - - 1
3 Vadodara - - 1 3 - - 4
4 Chotaudepur - - - - 2 1 - 3
5 | Ahmedabad - - - 1 - - - 1
6 | Tapi - - - - 3 - - 3
7 | Surendranagar - - 1 - - - - 1
8 | Kutch - - - - - _ 1 1
Total 3 1 2 4 5 1 1 17

All the above proposals of minor minerals which have been received by the
Committee through the project proponent were taken up in the meeting.

1. CHINA CLAY MINING PROJECT,DIST: MEHSANA

1. SIA/GJ/MIN/16704/2016 | Amrapali China Clay 41-42- Mehsana Chinaclay
Mining & Development | 00
Corporation

Project proponent /Geologist remained absent to represent the above proposal
before the committee. Committee noted that above proposal was also scheduled for
appraisal on 14/09/2016 wherein PP remained absent. After deliberation, committee
unanimously decided to close the proposal and delist from pending application list of
SEAC.
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19. Plan for periodic medical examination of the mine workers.

20. Details of the basic amenities, infrastructure facilities, PPEs etc. to be
provided to the mine workers.

21. Detailed Mitigation Plan and the Environmental Management Plan with
respect to all likely impacts of the project activities. Total capital cost and
recurring cost/annum earmarked for environment pollution control measures.

22.  An action plan showing list of the activities along with the fund allocation shall
be submitted based on the socio-economic profile of the surrounding villages
and need base field assessment.

23. Details regarding existing green belt development activity carried out during
past years. A detailed future greenbelt development plan including type of
species, number of trees, budgetary allocation, etc.

24.  Details of fencing, tree plantation done in the existing mined area.

25.  Any litigation pending against the project and / or any direction / order passed
by any Court of Law against the project, if so, details thereof.

26. (a) Does the company have a well laid down Environment Policy approved by
its Board of Directors? If so, it may be detailed. (b). Does the Environment
Policy prescribe for standard operating process / procedures to bring into
focus any infringement / deviation / violation of the environmental or forest
norms / conditions ? If so, it may be detailed.

27. What is the hierarchical system or administrative order of the company to deal
with the environmental issues and for ensuring compliance with the EC
conditions. Details of this system may be given.

28. Does the company have a system of reporting of non compliances / violations
of environmental norms to the Board of Directors of the company and / or
shareholders or stakeholders at large? This reporting mechanism should be
detailed.

Upon submission of the above details, committee decided to consider the proposal in
one of the upcoming SEAC meeting.

3. Kodidra Limestone Mining Lease Area,(Lease Area: 04.70 Ha), S NO: 81/2,
Vill:Kodidra,Ta:Veraval,Dist:GirSomnath.(ProposalNO: SIA/GJ/MIN/59297/2016).

The project proponent has applied for their existing Limestone mine located at S NO:
81/2, Vill : Kodidra, Ta:Veraval,Dist:GirSomnath. The mine lease area is 04.70 Ha
and proposed rate of mining is 28,000 MTPA. Mining process include manual open
cast semi mechanized mining with drilling and blasting. The proposal falls in project /
activity no. 1(a) of the Schedule of the EIA Notification, 2006 and as the lease area is
less than 50 Hectares, it falls under category B.

The technical presentation of the project included detailed lease status, details of
mining method, google image of site, Environmental setting of the project, Mining
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details, Environment management plan with impacts and its mitigation measures,
local geology etc.

After detailed deliberation, considering the scale of project, Proposal is categorized
as "B2" and following additional details were sought.

10.
11.

12.

13.

Project site specific details such as distance of the project site from the
nearest (1) Village (2)Water Body : River / Creek / Nallah / Lake / Pond /
Reservoir / Canal (3) National Highway(4) State Highway (5) Railway line (6)
Heritage site (7) National Park / Wild Life Sanctuary /Reserve Forest /
Protected Forest. A map indicating the aerial distance of the lease area from
these entities.

Copies of all requisite permissions including permissions from District
Collector, Commissioner, Geology & Mining, Indian Bureau of Mines, GPCB,
Copy of valid renewed lease and / or lease renewal status from department of
Industries and Mine, Government of Gujarat etc.

Current operational status of the mine.

Land use plan of the mine lease area should be prepared to encompass pre-
operational, operational and post operational phases.

Approved mining plan including progressive mine closure plan including
details of cluster for homogeneous mineral within 500 meter radius of the
lease boundary and details of EC status of each lease included in a cluster.

Details of peripheral drains to arrest the inflow of surface runoff in the quarry
area and garland drains for arresting run off from the overburden / reject
dumps. Specific measures to ensure that contaminated runoff from mine
terrain will not lead to the rivers / natural drains / adjoining farms, in any case.

Technical justification for no requirement of blasting. Notarized undertaking
stating that no blasting shall be carried out for entire period of mining.

Impact due to fugitive emissions including that because of transportation
activities and the mitigation measures thereof need to be elaborated.

Dust suppression measures & control measures at worker level & proposed
PPE to workers.

Detailed overburden and mine rejects management plan.

Detailed write up and drawing of mine closure plan. Water reservoirs to be
constructed after closure of mine should be in proper shape and having
proper fencing.

Details on back filling system of the exhausted mine. Details on compaction of
back filling layer.

The reclamation plan, post mine land use and progressive green belt
development plan along with year wise financial outlay shall be included.
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15.

16.

17.

18.

19.
20.

21.

22.

23.

24.
25.

26.

27.

1406

The water requirement for the project along with the source and availability as
well as necessary permissions from the competent authority for drawl of
groundwater, if any. Justification for water consumption with regard to
domestic consumption, plantation and dust suppression use keeping rate of
mining and vehicles movements per day in a view.

Details of the water conservation measures proposed to be adopted in the
project should be highlighted.

Information on site elevation, working depth, ground water table should be
provided. Based on actual monitored data, it may clearly be shown whether
working will intersect groundwater.

Check list of flora and fauna in the study area and impacts of the project on
the same along with mitigation measures.

Occupational health impact of the project especially during manual operations
in the work area and the mitigation measures proposed along with the
commitment of the project proponent for implementation of the mitigation
measures.

Plan for periodic medical examination of the mine workers.

Details of the basic amenities, infrastructure facilities, PPEs etc. to be
provided to the mine workers.

Detailed Mitigation Plan and the Environmental Management Plan with
respect to all likely impacts of the project activities. Total capital cost and
recurring cost/annum earmarked for environment pollution control measures.

An action plan showing list of the activities along with the fund allocation shall
be submitted based on the socio-economic profile of the surrounding villages
and need base field assessment.

Details regarding existing green belt development activity carried out during
past years. A detailed future greenbelt development plan including type of
species, number of trees, budgetary allocation, etc.

Details of fencing, tree plantation done in the existing mined area.

Any litigation pending against the project and / or any direction / order passed
by any Court of Law against the project, if so, details thereof.

(a) Does the company have a well laid down Environment Policy approved by
its Board of Directors? If so, it may be detailed. (b). Does the Environment
Policy prescribe for standard operating process / procedures to bring into
focus any infringement / deviation / violation of the environmental or forest
norms / conditions ? If so, it may be detailed.

What is the hierarchical system or administrative order of the company to deal
with the environmental issues and for ensuring compliance with the EC
conditions. Details of this system may be given.

Page 25 of 54



1407

28. Does the company have a system of reporting of non compliances / violations
of environmental norms to the Board of Directors of the company and / or
shareholders or stakeholders at large? This reporting mechanism should be
detailed.

Upon submission of the above details, committee decided to consider the proposal in
one of the upcoming SEAC meeting.

4. Moraj Lime Stone Mines of M/S Sorath Minerals,(Lease Area: 16.1874 Ha), S
NO: 87 P, Vill: Moraj, Ta: Veraval, Dist:GirSomnath.(Proposal NO:
SIA/GJ/MIN/17299/ 2016).

The project proponent has applied for their existing Limestone mine (Lease Area:
16.1874)located at S NO: 87 P, Vill: Moraj, Ta: Veraval, Dist:GirSomnath for
expansion opf production from 1,00,000 MTPA to 10,00,000 MTPA.

The mine lease area is 16.1874 Ha and proposed rate of mining is 10,00,000 MTPA.
Mining process include manual open cast semi mechanized mining with drilling and
blasting. The proposal falls in project / activity no. 1(a) of the Schedule of the EIA
Notification, 2006 and as the lease area is less than 50 Hectares, it falls under
category B.

The technical presentation of the project included detailed lease status, details of
mining method, google image of site, Environmental setting of the project, Mining
details, Environment management plan with impacts and its mitigation measures etc.

After detailed deliberation, considering the scale of project, Proposal is categorized
as "B1" and following Standards TOR recommended for the EIA study to be done
considering 10 Km radius from the periphery of the mine lease area including
additional project specific TOR.

1. Year-wise production details since 1994 should be given, clearly stating the
highest production achieved in any one year prior to 1994. It may also be
categorically informed whether there had been any increase in production after
the EIA Notification 1994 came into force, w.r.t. the highest production achieved
prior to 1994,

2. A copy of the document in support of the fact that the Proponent is the rightful
lessee of the mine should be given.

3.  All documents including approved mine plan, EIA and Public Hearing should be
compatible with one another in terms of the mine lease area, production levels,
waste generation and its management, mining technology etc. and should be in
the name of the lessee.

4. All corner coordinates of the mine lease area, superimposed on a High
Resolution Imagery/ toposheet, topographic sheet, geomorphology and geology
of the area should be provided. Such an Imagery of the proposed area should
clearly show the land use and other ecological features of the study area (core
and buffer zone).

5. Information should be provided in Survey of India Toposheet in 1:50,000 scale
indicating geological map of the area, geomorphology of land forms of the area,
existing minerals and mining history of the area, important water bodies, streams
and rivers and soil characteristics.

Page 26 of 54
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3) Copies of all requisite permissions including permissions from District Collector,
Commissioner of Geology & Mining, Indian Bureau of Mines, GPCB, current lease
renewal status from Industries and Mine department, Government of Gujarat with
copy of renewed lease (if any) etc. to be incorporated.

4) Approved mining plan including progressive mine closure plan shall be provided with
EIA report. Letter of approval of IBM shall also be incorporated with compliance of all
the recommendations mentioned in approved mining plan.

The draft EIA report also covering the above TOR shall be prepared and submitted to the
GPCB for conducting the public hearing / consultation process as per the provisions of the
EIA Notification, 2006. The project shall be appraised after submission of the final EIA
report.

Meeting was concluded with thanks to the Chair and Members

1 Shri T. P. Singh, Chairman, SEAC
2 Shri V. C. Soni, Vice Chairman, SEAC
3 Shri R. J. Shah, Member, SEAC
4 Dr. V. K. Jain. Member, SEAC
5 Shri Hardik Shah, Secretary, SEAC
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IR | WehTiyTa
PUBLISHED BY AUTHORITY
€. 914] ¢ faoelt, IERAR, W= 9, 2018 /TR 18, 1939
No. 914] NEW DELHI, FRIDAY, MARCH 9, 2018/PHALGUNA 18, 1939

qgiaer, a9 S} Searg 9RadT #aey

Ffer=T
% feoeit, 8 ®TH, 2018

F1.97.1030(3F).—TITaT0, a9 ¥ FTAaTg TEdT HAAT 7 STEAAT H, FAT. 804(3N), AT
14 w19, 2017 (58 =8 THF TATq I ATILAAT Fgl AT 8) FT  TITL0( SATared 3w Aaer et
T e H & (o7 TRATSETet F qeaiad & forg whwar stfegi=a it g, Sod wre 9w aaiawor garana
Ateg=AT 2006 [F1.3M. 1533(3A), aia 14 f&&aw, 2006] F T TA7 ATTF T TG AT
gfvrarea fFo foeT Tateaeofia st & 9 Scares 1 AT 37 Scared fuerr ®§ aRad # #1 A w77
IR

AT TATELO, a9 ST SAarg aiaa (S8 Z8d 380 T4 3% AT Fgl T4T 2) I<6 ATg==1
H, F=7 9Tal & Gr, W 13 F 3T (2) T [ fAr g B 39 gem ®, S wAtawor gurara Aerwor
ATEE=AT, 2006 F el Hafea Eamas I § 99 Ta a2 SATaicd il ST9elT arel TaArs=rg J7
TR SIRWTOT FT S FA % TeATG T AT Ted & forg arft STt € a7 foeeie 1@ mataeefi
sTafed % foaT fawame, smyfaefiaTr s 3care frsor § afvaaw Bram g, S afkarsHrst &1 sfasaor %
AT F & § GHAT ATOAT A TF qTHAT & Tg7 dF o6 qav @ it afzomm, [oeg aatawor (@)
aferfaerm, 1986 &Y &y 3 &t ITTT (3) F o1efi fed =g gata<or @era Reiwor yrfeerr g o eaohT
FATICT e T T 8, FT TATECONT AT Sqacd Fed o forw fEerast geaisa atfa g & geaisd
TR STTOATT SiiT qTaeoii SATIcd %l g €T 9 SAqacd il STuT

S AT Fl I ATILAT & FTE0 H Taw 'F' T Ta9 &' F SAaqeiq e el Tt qedd § o=
Tl o [olT ST T&aTd 9T g & |

ST HATAT FT AT TSl TAT S T T A¥raad IH g g od wrd=may gaef
FTLOT AT T=ATEL T 3 TEH % (N0 Iearad Hareft At 1 AuewT F24 F ™o getaa ooy #r ofear
T TATIISI HL T AU 3T T47 8;
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3 % faoeht foora wrgisr e srfasreor § sramr adrg 27 /9, 2017 3 Siraer g7 Ae siotel T SohT
BIBRERT U Uer o F91H 919d 69 37 977 A% A AEad 8, 570/2016 F 99 gf ATHA H, qEOH g
GO FEFIE T T FF FATH AT HH 3T T qTHF YA e §. 576/2016 F qrHA § 7T {TeAT 0907
TRMHE U U 9 a9 AT 99 3T o+ Ao § qA aaad |. 579/2016 F AH § T €< 7
grsATe 97 o= fohu s forw Maer miiva &g € S &3t & srqame aaiaeer sy Y& w/E
TR T o G99 § ITra sreer urhed A g

Y SULRE FI A9 | @A gU, Hald G Al Ig Aa9d® Tdiq gial g [ a8 Ardhied §, 39
AR &, Seht TH& ToTeq g i FHTEAT 8, SeT q7 TATT AW =T Hd 6 a1 § qFraeoy (F§eq)
7w, 1986 = 97w 5 & 3ufHaw (3) & @< (F) § W< a7 &l ATAT FT AR Fh I ATSGAAT .
T3, 804(37), T 14 AT+, 2017 T T FX |

THIT o7d, HErT TR, Taaeor (F<ern) fRaw, 1986 * fAgw 5 % sufaaw (3) & @< (7) & ar
afsa gatawer (F2eqon) rfafam, 1986 #it T 3 Fit ITUTT (1) 3T ITAT (2) F @< (i) F IUGE (F) A<
T (V) BT Y& AIRIT T YA F3d gU, Arhied § I (97 & 779 5 % i+ (3) & @< (%) # e
T GAAT AT AT F AT fATTOr FTT I AT 7 fAefertad gees Fwd § |

I AfSg=T H, 977 13 -
(F) ST (2) & ¥ I Hefered 9=7 T@r SITust, i -

"(2) 39 = H, ST TATAL FATATT Agiwor srteeE=aT, 2006 F eefta gatea AfFamaes st &
& TATEO STATfed T STHAT ATAT TRATSATE AT FrameraTa STATer #1d E F3T & 7997 Tq1avoiy
FATT(C % forT AT ST & AT Sieg i+ T& T ATa(ed o fodT Eeare, sefaehianor ofiT Icare ffsor
¥ gfada T g, 39 IR STett T TTashdvT & 9T 6 €9 8 THST SATUAT T 910 qqrErd St
ATEE=AT, 2006 H ATLAT F TA9 F' F A9 A ATer TATSTATE AT RArewarar &1, SH G
afersETe a1 Grarewerat w1 fea s smyfAde off g, wErem ¥ f@dws geatea wtwfaogwr
Tt SETIRY WeT e F o geata R S s gateaefty smmfy FE e uw ywe i
STORT 377 ot &' qfarsrst  forg, It goaisd sie Sqaia aaiawor (F2er) sfefaae, 1986 & g
3 &1 ITETRT (3) F AL rSq AT TAT 3T T TALAFN § T AT §F TASTEA T T AT T
AT T T AT T ST LT TG0 FHTETT Hermeor arieeron § [iga g 1"

(@) 37T (4) F T 97 Ao suter v s, sre;-

"(4) wATEer (&Teron) sferfeew, 1986 #t ey 3 Ft IwEmT (3) F srefitw whea e waw i Forwsr
afefa a1 w17 a1 "9 e FOus geatErT affta g SeHd & 9Tl F A TEATHT T 6
for Rertor frar srosm o afasET 1 09 wer 97 SRt By T g Soan @fee F ade
AT B Y e T o 8, e 1o I9iEeii RedmEi & 91 TAEauiiT /IEE 6l
AATAAT % AT IO €T & FATIT ST THaT g ; A 39 9T H @i Ja9 F' F J =eros
AT AT IT T &' & T TRASET & o7 TST AT §9 AL Tq8 1 (G0 qodisne
afafa =1 fFerd s g, =S F srehie srer swrdarsat % ary e v g5 #w & R
¥ STt |

(1) ITAT (5) F T 9% RAferiad ST T S[Tus, J9id-

"(5) I F9T § ST qaATHFd 3T IT (4) F fovg I [Aus qedishe afaid T A1 §9 T
oo e afufa & Aerd Fhaas €, 389 Y& & tefid TRATSAre il Tia<or =7 e
T ST TATALINT Tared TTSIAT ST 9o Godished JrHd AT T AT HF AT Q00T o1
afafy dae w31 & fou auta [ [t & qarg B G s | zq9% afafe s
qead giuta arivRafadia e, qemeart TISET s IThfds a9 aRETas S9red aradd
ToAr & g o qfeer & fBfdre ey Reaat & Gfte $6 o s safa
qERTETTE 51T gt "qurd gt Rure § uF F=oae qewmy F w9 # q977 BT S |
TR THAT, TETHTT TISHAT G FLA 3 TTHah a7 TS Tqree Araee Jrs=r
F Terieor o forw =TeT &7 Jrgr siY fEresrwur, agfewor (Fvefor) sfafaay, 1986 & 7efiF avgehar
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srferg=rd STRTSITET AT T ST ST ALTRT TATIT a1 FIT TATHRAT THRTATAT IT FHATHF S
ST SIS Tug Y TATaw % & | FTF FT @l THETLTAT I 3631 ST 1

(1) ST (6) F =T T FAerierierd T T/ ST, S

"(6) Tareras oAt AfHd, FATETT, 5T AT §9 U&= (s qoaiw qiuid TIravoi Saed
TTSAT, TR JISET 3T TTHIAF AT AR AH SATE| SEade Ioer § [Haswe aaq aret
THTAONT TS ST T ITRTAT HT, ST T oAt (o0 0 aaiaeei i THaT ofiT qaiawoiy
ST T & Ieera & FIET IITYT AT FIAS T TATHT 2 1"

(F) STUT (7) F &1 9 FHferied ITHr T@r S[Tusl, ;-

"(7) TRTSET SEATEE & TR ST ST ITHfash TA7 ATHET A G618 SAae AT fi T
F FHGA A% AT T 1T TGO FIA0T A€ o I TG HIA 6l ATl gRIr e T a7 99
TrSTE TR AT AHTd G AT Yaw 'F TRATSHT 6 e 7 it fAwrer Grems geaisa
AT g7 T SATUIAT ST THaT AT Ieeor T Sifaw &9 GF7 SITus a7 3@ JeAargia &l
AT SATITCd STaEcd e F TF ST AT ST ST I8 HATAT & GTRidsdh wrared, f&aors
qead Aafuta, Tnfeafa, s a1 899 Tsas Feus qeaiwd afita gur g srtewar
STHIEA & TAT LRI ATSHET ST TTHdF TAT ATHET AT THTEA = ST 6 Thearias
FTATAIT o TIAT (FHFT (AT STTUT 1"

[T, &. S7=-11013/22/2017-3150-11(T7H)]
AT AT, ST qrad
froqur; e stferg=ET F1.31. 804(sT), AT 14 ATH, 2017 FTT TRTTAT T T off |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 8" March, 2018

S.0. 1030(E). —Whereas, the Ministry of Environment, Forest and Climate Change vide notification
number S.0.804(E), dated the 14™ March, 2017 (hereinafter referred to as the said notification) has notified
the process for appraisal of projects for grant of Terms of Reference and Environmental Clearance, which
have started the work on site, expanded the production beyond the limit of environmental clearance or
changed the product mix without obtaining prior environmental clearance as mandated under the Environment
Impact Assessment Notification, 2006 [S.0.1533 (E), dated the 140 September, 2006];

And whereas, the Ministry of Environment, Forest and Climate Change (hereinafter referred to as the
Ministry) in the said notification infer alia, directed vide sub-paragraph (2) of paragraph 13, that in case the
projects or activities requiring prior environmental clearance under Environment Impact Assessment
Notification, 2006 from the concerned Regulatory Authority, are brought for environmental clearance after
starting the construction work, or have undertaken expansion, modernization, and change in product- mix
without prior environmental clearance, these projects shall be treated as cases of violations and in such cases,
even Category B projects which are granted environmental clearance by the State Environment Impact
Assessment Authority constituted under sub-section (3) section 3 of the Environment (Protection) Act, 1986
shall be appraised for grant of environmental clearance only by the Expert Appraisal Committee and
environmental clearance will be granted at the Central level;

And whereas, the Ministry has received a number of proposals relating to all sectors covered under
category A and category B, for consideration in pursuance of the said notification;

And whereas, the Ministry is in receipt of representations from the public representatives and
Industrial Associations, requesting delegation of powers to the respective States to deal with the violation
cases for operational reasons and expediting the proposals;
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And whereas, the National Green Tribunal, Principal Bench at New Delhi vide their order dated the
27" November, 2017 in similar matters in OA No.570/2016 titled M/s Anjli Infra Housing LLP Vs Union of
India & othrs, OA No0.576/2016 in the matter of M/s Ankur Khusal Construction LLP Vs Union of India &
others and OA No0.579/2016 in the matter of Anjli Infra Housing LLP Vs Union of India & others, has passed
directions for consideration of the projects at the State level and pass appropriate orders in regard to
grant/refusal of the environmental clearance in accordance with law;

And whereas, in view of the above, the Central Government finds it necessary to amend the said
notification number S.0.804(E), dated the 14™ March, 2017 by dispensing with the requirement of notice
referred to in clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 regarding
inviting objections and suggestions from persons likely to be affected thereby, in public interest;

Now, therefore, in exercise of the powers conferred by sub-section (1), sub-clause (a) of clause (i) and
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with
sub-rule (4) of rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby makes the
following amendments in the said notification by dispensing with the requirement of notice referred to in
clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, namely:-

In the said notification, in paragraph 13, -
(a) for sub-paragraph (2), the following sub-paragraph shall be substituted, namely:-

“(2) In case the projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 from the concerned regulatory authority are
brought for environmental clearance after starting the construction work, or have undertaken
expansion, modernisation, and change in product-mix without prior environmental clearance, these
projects shall be treated as cases of violations and the projects or activities covered under category A
of the Schedule to the Environment Impact Assessment Notification, 2006, including expansion and
modernisation of existing projects or activities and change in product mix, shall be appraised for grant
of environmental clearance by the Expert Appraisal Committee in the Ministry and the environmental
clearance shall be granted at Central level, and for category B projects, the appraisal and approval
thereof shall vest with the State or Union territory level Expert Appraisal Committees and State or
Union territory Environment Impact Assessment Authorities in different States and Union territories,
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986.”;

(b) for sub-paragraph (4), the following sub-paragraph shall be substituted, namely:-

“(4) The cases of violations will be appraised by the Expert Appraisal Committee at the Central
level or State or Union territory level Expert Appraisal Committee constituted under sub-section (3)
of section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been done which
can run sustainably under compliance of environmental norms with adequate environmental
safeguards, and in case, where the findings of Expert Appraisal Committee for projects under
category A or State or Union territory level Expert Appraisal Committee for projects under category B
is negative, closure of the project will be recommended along with other actions under the law.”;

() for sub-paragraph (5), the following sub-paragraph shall be substituted, namely:-

“(5) In case, where the findings of the Expert Appraisal Committee or State or Union territory
level Expert Appraisal Committee on point at sub-paragraph (4) above are affirmative, the projects
will be granted the appropriate Terms of Reference for undertaking Environment Impact Assessment
and preparation of Environment Management Plan and the Expert Appraisal Committee or State or
Union territory level Expert Appraisal Committee, will prescribe specific Terms of Reference for the
project on assessment of ecological damage, remediation plan and natural and community resource
augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants, and the collection and analysis of data for assessment
of ecological damage, preparation of remediation plan and natural and community resource
augmentation plan shall be done by an environmental laboratory duly notified under the Environment
(Protection) Act, 1986, or a environmental laboratory accredited by the National Accreditation Board
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for Testing and Calibration Laboratories, or a laboratory of the Council of Scientific and Industrial
Research institution working in the field of environment.”;

(d) for sub-paragraph (6), the following sub-paragraph shall be substituted, namely:-

“(6) The Expert Appraisal Committee or State or Union territory level Expert Appraisal
Committee, as the case may be, shall stipulate the implementation of Environmental Management
Plan, comprising remediation plan and natural and community resource augmentation plan
corresponding to the ecological damage assessed and economic benefit derived due to violation as a
condition of environmental clearance.”;

(e) for sub-paragraph (7), the following sub-paragraph shall be substituted, namely:-

“(7)  The project proponent will be required to submit a bank guarantee equivalent to the amount of

remediation plan and Natural and Community Resource Augmentation Plan with the State Pollution
Control Board and the quantification will be recommended by the Expert Appraisal Committee for
category A projects or by the State or Union territory level Expert Appraisal Committee for category
B projects, as the case may be, and finalised by the concerned Regulatory Authority, and the bank
guarantee shall be deposited prior to the grant of environmental clearance and released after
successful implementation of the remediation plan and Natural and Community Resource
Augmentation Plan, and after recommendation by regional office of the Ministry, Expert Appraisal
Committee or State or Union territory level Expert Appraisal Committee and approval of the
Regulatory Authority.”.

[F.No.Z-11013/22/2017-1A-11 (M)]
GYANESH BHARTI, Jt. Secy.
Note: The principal notification was published vide number S.0.804(E), dated the 14™ March, 2017.

M
< faeett, 8 AT, 2018

F1.3M. 1031(3).—F=T LR 7 T (Eeeron) g, 1986 F F=w 5 % 39 77w (3) & 9= (9)
F AT atsa qatavor (Feerr) srferfaae, 1986 (1986 =T 29) Y &mr 3 &it ITL™T (1), ITYT (2) F @< (i)
ITEE (F) ¥ @< (V) F Fef9 I 9 qEFR B, TAawor, a9 {7 FAarg mhadT /g § afggaer
HEAT F1.31.804(7) ar@ 14 AT, 2017 (€ =96 T8& T9ATq SFd ATSHATT FHl TAT &) FHT 39
TS &1 fSrg i @ 93120 sarateq Sred &0 36T 1 ses 2 @47 g ST U JTHal & Soaud
HAT AT &, T JoATHA FA 6 (0 Ja e Har g |

ST I ATSEEAT & 9T 13 % ITHT (1) 3T Ao @Ay a7 g & aaiRafa #6097 awawn 9
FAAT ITAFT ATAAH & AeMT Fea g GEape T AfEaaq &9 § T5q T T @0 q9rara e
TTTEREOT &, 98 AT T I 0 f&eT 9 & et off anr § wiean a1 S=nten seEy @)
ufadd |afed sfaiva smar & o o= it 72 qaiaeor garara Faieor stfeg=ET, 2006 [F1.37.1533(30)
ariE 14 fdaw, 2006] F aefi| 9F wafaveiia =iaia it saer arelt TRIrSETe sraEr BTt v
HIS[ET TRATSHTS sT2raT framesaral & faeare ar sweffaehiweor &7 aaiawr gurq fReiwr srfee=ar, 2006 %
IS T ATHAT GTAT STTUAT;

Y TudEd =T § I o Suay g T suw sfeatua aRasmen siv framsert & soaa
STfere=aT 3 977 13 3 3T (2) 7 (7) § fafAtfae whrar & same aedft & fFAroer s,

S wgTaeer (Fee) srferfaae, 1986 i emeT 3 it ITLTT (3) T Yaed erfFadt F TIRT Fd gu
ITAFT ATAT=AT F AT 13 F IT T (4) F A0 H a9ft & § IoAua F Al FT AR A AT
FeAl T TLHTT Rl (RIS e o fory 3t &= o fFor st & foerhe a9 areft 9ed T<h1e, Iq1a<, a9
AT ATy TRadT HATAd, Hediw Fw1.eM.1805(3), A 6 S, 2017 & AfSg=AT T uE e
AT FIHT (SUET) T T35 3T 3T 97 ;



1426

6 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

3T T TE Afoq & T F&A9rs gegiwa atufa &, «f ve % dfawaa, a9 € #7399 giufd 5
qaeg qf=a & & H TG0, a9 i TAarq TRade #Arad % Traiater 9 § qarafaarerd & aaw o |

T JTEFR TAT TATAT Heefy FI00 &, ATARAT ATHAT § F1ATE F49 F forw qisa ¥ 72 f@Fowsy
Feataa aiafa % gaer gf=a & &9 § gorfeafa «f va.F o, asmfas € % arr genfaes € a1 dsnfas
T IT SATIAT ST T ATHIR TTAETIoT FeAT THI=T g9 €,

T AT A, FealT TCRTE AT (H2ervn) rfarfaaw, 1986 (1986 w1 29) FT &mer 3 i 37T (3)
FTET Wacd AfFaat T YA 7 g0 37T IFd STTE=AT §0 F71.37.804(37) aT¢i@ 14 914, 2017 F 01 13 %
ITALT (4) F AT H ARG & TSI, FHTETON, AT I, g2 3, IUEe (i), g 6 57, 2017 & wF1ioa
AT G AT TATEE a9 377 TAarg Tadd HATad §ed7 FT.377.1805(31), @ 6 A, 2017 F ofaer
FeferaT Serred w3l &, Q-

IS AR T AT W, W H0 11 F A, w6 (2) § wiattedt F wum wy, Mwtorfeg yfafte wh
STTOAfY, Srrie--

"IFTAF € AT AATH TF AT F31e off, TRy, wafawo, 3= o7 Serary aiead, #§9rad, SeanT O,
TE faeet1-3 |

[F1.5.52-11013/22/2017-320-| |(TH)]
T FTAT, HFd e
feroqur: ot smaer &, F1.37.1805(3r) AT 6 S, 2017 FTT WeRTTer faT T = |

ORDER
New Delhi, the 8" March, 2018

S.0. 1031(E).—Whereas, by the notification of the Government of India in the Ministry of
Environment, Forest and Climate Change number S.O. 804(E), dated the 14™ March, 2017, issued under sub-
section (1), sub-clause (a) of clause (i) and clause (v) of sub-section (2) of section (3) of the Environment
(Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986 (hereinafter referred to as the said notification), the Central Government has
established an arrangement to appraise the projects, which have started the work without obtaining prior
environmental clearance and such cases have been termed as cases of violation;

And whereas, vide sub-paragraph (1) of paragraph 13 of the said notification, it has been directed that
the projects or activities or the expansion or modernisation of existing projects or activities requiring prior
environmental clearance under the Environment Impact Assessment Notification, 2006 [S.0.1533(E), dated
the 14" September, 2006] entailing capacity addition with change in process or technology or both,
undertaken in any part of India without obtaining prior environmental clearance from the Central Government
or by the State Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Government under the said Act, shall be considered a case of violation of the Environment Impact Assessment
Notification, 2006;

And whereas, the said notification further provides that the projects and activities referred above, shall
be dealt strictly as per the procedure specified in sub-paragraph (2) to (7) of paragraph 13 of the said
notification;

And whereas, in exercise of the power conferred by sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 and in pursuance of sub-paragraph (4) of paragraph 13 of the said notification, an
Expert Appraisal Committee (EAC) was constituted by notification of the Government of India in the
Ministry of Environment, Forest and Climate Change vide number S.0.1805(E), dated the 6™ June, 2017
comprising members with expertise in different sectors to appraise and make recommendations to the Central
Government as cases of violation in all the sectors;

And whereas, in this Expert Appraisal Committee so constituted, Shri S K Srivastava, Scientist E was
nominated as representative of the Ministry of Environment, Forest and Climate Change as Member Secretary
of the said Committee;
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And whereas, due to administrative and operating reasons, it has become expedient to replace the
nomination of Shri S. K. Srivastava, Scientist E with the Scientist E or Scientist F or Scientist G, as the case
may be, as Member Secretary of the Expert Appraisal Committee constituted to deal with violation cases;

And now, therefore, in exercise of the powers conferred by sub-section (3) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) and in pursuance of sub-paragraph (4) of paragraph 13 of
the said notification number S.0.804(E), dated the 14® March, 2017, the Central Government hereby makes
the following amendments in the order of the Government of India in the Ministry of Environment, Forest and
Climate Change number S.0.1805(E), dated the 6™ June, 2017, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (ii), dated the 6™ June, 2017, namely:-

In the said order, in the Table, against serial number 11, for the entries in column (2), the following
entries shall be substituted, namely:-

“Scientist E or Scientist F or Scientist G, as the case may be, Ministry of Environment, Forest and
Climate Change, Jorbagh Road, New Delhi-3".

[F. No. Z-11013/22/2017-IA-11 (M)]
GYANESH BHARTI, Jt. Secy.
Note: The principal order was published vide number S.0.1805(E), dated the 6™ June, 2017.
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ANNEXURER-20

IN THE HIGH COURT OF JUDICATURE AT MADRAS
RESERVED ON : 23.08.2017
DELIVERED ON : 13.10.2017

CORAM

The Hon'ble Ms.INDIRA BANERJEE, CHIEF JUSTICE
AND
The Hon'ble Mr.JUSTICE M.SUNDAR

W.P. No.11189 of 2017
and
WMP.No.12134/17

Puducherry Environment Protection Association,

rep by its Honarary President

R.Kothandaraman,

No.18, S.V.Kovil Street,

Koodapakkam and Post,

Puducherry-605 502. .. Petitioner

Vs.

The Union of India,

rep by its Secretary to the Government,

Ministry of Environment, Forest and Climate Change,
Paryavaran Bhawan,

Jor Bagh,

New Delhi-110 003. .. Respondent

Petition filed under Article 226 of the Constitution of
India praying for issue of Writ of Declaration declaring the
impugned notification dated 14.3.2017 issued by the respondent
in S.0.804(E) as arbitrary, illegal and violative of Articles
14 and 21 of the Constitution of India and the Environment
(Protection) Act, 1986.

For Petitioner : Mr.A.Yogeswaran

For Respondent : Mr.G.Rajagopalan,
Additional Solicitor General
assisted by Mr.S.Rathnasabapathy

ORDER
M.SUNDAR, J.

This writ petition has been filed as a Public Interest

Litigation. In the instant writ petition, a notification dated
14.03.2017 bearing reference S.0.804(E) made by the Union of
https://hcserviced-&eGtiidgovibiRiRieapfter referred to as 'UOI' for brevity) has been
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assailed.

2 Bare minimum facts essential for understanding and
appreciating this order are set out infra under the caption
'Facts in a nutshell'.

Facts in a nutshell

3(a) Notification dated 14.03.2017 ©bearing reference
S.0.804 (E) made by the UOI which has Dbeen assailed in the
instant writ petition, 1s hereinafter referred to as the
'impugned notification'.

3(b) The impugned notification has been made by the UOI
under Section 3(1) and 3(2) (v) of the Environment (Protection)
Act, 1986 (29 of 1986) (hereinafter referred to as 'E.P. Act'

for Dbrevity) read with Rule 5(3) of the Environment
(Protection) Rules, 1986 (hereinafter referred to as 'E.P.
Rules' for the sake of brevity). To simplify and encapsulate

the core 1issue, 1t can be stated that vide the impugned
notification, UOI has made a provision for grant of ex post
facto environmental clearance for project proponents, who have
commenced, continued or completed a project without obtaining
clearance under the E.P. Act and the Environment Impact
Assessment (hereinafter referred to as 'EIA' for brevity)
notification issued under it.

3(c) The petitioner contends that when originally the
notification was issued on 27.1.1994, +the cut-off date to
permit the violators to set their house in order was extended
three times. Firstly upto 31.3.1999, secondly upto 30.6.2001
and thirdly upto 31.3.2003 by successive notifications dated
5.11.1998, 27.12.2000 and 14.5.2002 respectively.

3(d) The petitioner would contend that the second
notification was issued on 14.9.2006. Under this notification,
again the dates for project proponents who have violated
various provisions of the E.P. Act and EIA notification
thereunder, was successively extended on 16.11.2010,
12.12.2012, 27.6.2013, 10.5.2016 and now vide the impugned
notification dated 14.3.2017. In other words, the impugned
notification is the fifth opportunity for project proponents
to set their house in order.

3(e) The petitioner has predicated the instant writ
petition on the pivotal point that ‘'prior' <clearance is
imperative and non negotiable, whereas the impugned
notification provides for ex post facto <clearance, which
according to the writ petitioner is impermissible.

3(f) We now proceed to discuss the submissions and
contentions under the head 'discussion'.

Discussion

4(a) As the impugned notification provides for ex post
facto <clearance, the same 1is Dbeing assailed by the writ
petitioner primarily on three grounds and the same are as
follows

https://hcservices.ecourts.gov.in/hcservic?%) Public hearing which is non negotiable
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has been given a go-by;
(ii) Scoping leading to EIA has been given a

go-by; and

(1ii)Environmental clearance 1s Dbased on
precautionary principle and the impugned
notification militates against this basic
principle.

4(b) In support of the above said challenge to the
impugned notification on the aforesaid three points, learned
counsel for the writ petitioner Mr.Yogeswaran relied on
several judgments and Jjudgments pressed into service are as
follows

(i) Sreeranganathan K.P. Vs. Union of 1India
[Appeal Nos.172,173,174 of 2013 (SZ) and Appeal
Nos.l and 19 of 2014 (SZ2), dated 28.5.2014]
(Before the National Green Tribunal, Southern
Zone, Chennai); public hearing

(ii) Indian Council for Enviro-Legal Action
and others Vs. Union of India [(1996) 3 SCC 212];

(iii) S.Nandakumar Vs. Secretary to
Government of Tamil Nadu and others
[W.P.Nos.10641 to 10643 of 2009, etc., dated
22.4.2010] (Madras High Court); public hearing

(iv)Utkarsh Mandal Vs. Union of India [W.P.
(Civil) No.9340 of 2009, dated 26.11.2009] (Delhi

High Court);

(v)S.P.Muthuraman Vs. Union of India
[Original Application No.37 of 2015 and another,
dated 7.7.2015] (National Green Tribunal,

Principal Bench, New Delhi);

(vi)Research Foundation for Science
Technology National Resource Policy Vs. Union of
India [(2005) 10 SCC 5107;

(vii)Consumer Action Group and another Vs.
State of Tamil Nadu and others, [(2000) 7 ScCC
425]1; and

(viii)Lafarge Umiam Mining Private Limited
Vs. Union of India and others [(2011) 7 SCC 338]

4 (c) Judgments that were pressed 1into service are to
buttress the aforesaid three points of attack. While
Sreeranganathan K.P., S.Nandakumar, Utkarsh Mandal, Research
Foundation for Science Technology National Resource Policy and
Consumer Action Group and another judgments were pressed into
service to buttress the submission that public hearing 1is
extremely sanctus and non negotiable, S.P.Muthuraman Jjudgment
was pressed into service to buttress the submission that ex
post facto clearance takes away scoping and the resultant EIA.
Lafarge Umiam Mining Private Limited judgment was pressed into

~ service for both the above points, namely, public hearing 1is
hupsi/incserviceq,aeouts-qeuinisenieey) negotiable and ex post facto clearance takes
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away scoping and the resultant EIA. All judgments proceed on
the premise that such environmental clearances are based on

precautionary ©principle. Indian Council for Enviro-Legal
Action Jjudgment was pressed 1into service for polluter pays
principle.

4 (d) We heard the learned Additional Solicitor General
Mr.G.Rajagopalan.

4 (e) Learned Solicitor submits that the writ petitioner
has misread the impugned notification qua public hearing and
scoping leading to EIA point. In support of his submission,
learned Solicitor took us through the impugned notification
and submitted that the EIA authority, Dbeing the Expert
Appraisal Committee would assess the project and the work done
by the project proponent. In case of the finding / opinion of
the Expert Appraisal Committee being in the negative, all
actions as per law, including penal action under Section 19 of
the E.P. Act would be initiated and no consent to operate or
occupy will Dbe issued and closure of the project will be
ensured.

4(f) Only in cases where findings of the Expert Appraisal
Committee are in the affirmative, projects will be referred
under appropriate terms of reference for undertaking
assessment of environment impact, ecological damage, etc., In
support of this submission, learned Solicitor laid emphasis on
paragraph 5 of the impugned notification.

4 (g) For the sake of convenience, we deem it appropriate
to extract paragraphs 3, 4 and 5 of the impugned notification,
which read as follows

“(3)In cases of violation, action will be
taken against the project proponent by the
respective State or State Pollution control
Board under the provisions of section 19 of the
Environment (Protection) Act, 1986 and further,
no consent to operate or occupancy certificate
will be issued till the project is granted the
environmental clearance.

(4) The cases of violation will be
appraised by respective sector Expert Appraisal
Committees constituted under sub-section (3) of
Section 3 of the Environment (Protection) Act,

1986 with a view to assess that the project has
been constructed at a site which  under
prevailing laws 1s permissible and expansion
has been done which can be run sustainably
under compliance of environmental norms with
adequate environmental safeguards; and in case,
where the finding of the Expert Appraisal
Committee 1is negative, closure of the project
will be recommended along with other actions
under the law.

https://hcservices.ecourts.gov.in/hcserviceTIS) In case, where the findings of the
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Expert Appraisal Committee on point at sub-para
(4) above are affirmative, the projects under
this category will be prescribed the
appropriate Terms of Reference for undertaking
Environment Impact Assessment and preparation
of Environment Management Plan. Further, the
Expert Appraisal Committee will prescribe a
specific Terms of Reference for the project on
assessment of ecological damage, remediation
plan and natural and community resource
augmentation plan and it shall be prepared as
an independent chapter in the environment
impact assessment report by the accredited
consultants. The <collection and analysis of
data for assessment of ecological damage,
preparation of remediation plan and natural and
community resource augmentation plan shall be
done by an environmental laboratory duly
notified wunder Environment (Protection) Act,
1986, or a environmental laboratory accredited
by National Accreditation Board for Testing and
Calibration Laboratories, or a laboratary of a
Council of Scientific and Industrial Research
institution working n the field of
environment.”

4(h) We put it to learned Solicitor that paragraph 5 does
not specifically provide for public hearing. To this, it was
represented by learned Solicitor that when EIA is done, it
will include public hearing and that it can be read into
paragraph 5. We record this submission. Therefore, this puts
to rest the point of public hearing and scoping leading to
EIA.

4(1) With regard to precautionary principle, faced with
the situation that ex post facto clearance and regularization
dates have been repeatedly extended time and again by series
of notifications, learned Additional Solicitor General at the
bar, on instructions, submits that this impugned notification
shall clearly and certainly be only a one time measure. We
record this submission also. Notwithstanding the above
submissions, learned Additional Solicitor General pressed into
service a judgment of a learned Single Judge of this court in
M/s.Hyundai Motors India Ltd. Vs. Union of India [2015-2-L.W.
641] to drive home the principle that ex post facto approvals
are permissible in law.

4(j) The aforesaid case law does not help the respondent

as it was rendered on an entirely different realm qua facts.

That would be evident from the fact that the aforesaid Hyundai
judgment refers to the celebrated Escorts Ltd. judgment in

Life Insurance Corporation of India Vs. Escorts Ltd. [(1986) 1

SCC 264] in paragraph 32 of Hyundai Motors India Ltd.'s case.

- To be noted, Escorts judgment is a Jjudgment of a Constitution
hupsi/incservicepoeous JOV-IMSSeIERS’ {1+ i nutshell, the ratio laid down in Escorts
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judgment is when the law provides for some form of consent, it
can either be 'prior consent' or 'ex post facto consent', but
when the law specifically uses the expression 'prior consent',
the consent cannot be ex post facto. It 1is <clearly
articulated in paragraph 63 of the Escorts Jjudgment, which
reads as follows
“63.We have already extracted Section 29(1)
and we notice that the expression used 1is
“general or special permission of the Reserve
Bank of India” and that the expression 1is not
qualified by the word “previous” or ‘“prior”.
While we are conscious that the word “prior” or
“previous” may be 1implied if the contextual
situation or the object and design of the
legislation demands it, we find no such
compelling circumstances Jjustifying reading any
such implication into Section 29(1). On the other
hand, the indications are all to the contrary. We
find, on a perusal of the several, different
sections of the very Act, that the Parliament has
not been unmindful of the need to clearly express
its intention by using the expression “previous
permission” whenever it was thought that
“previous permission” was necessary. In Sections
27 (1) and 30, we find that the expression
“permission” is qualified by the word “previous”
and in Sections 8(1l), 8(2) and 31, the expression
“general or special permission” 1is qualified by
the word “previous”, whereas in Sections 13(2),
19(1), 19(4), 20, 21(3), 24, 25, 28(1l) and 29,
the expressions ‘“permission” and “general or
special permission” remain unqualified. The
distinction made by Parliament between permission
simpliciter and previous permission in the
several provisions of the same Act cannot be
ignored or strained to be explained away by us.
That 1s not the way to interpret statutes. The
proper way 1s to give due weight to the use as
well as the omission to use the qualifying words
in different provisions of the Act. The
significance of the use of the qualifying word in
one provision and its non-use in another
provision may not be disregarded. In our view,
the Parliament deliberately avoided the
qualifying word previous in Section 29(1) so as
to 1invest the Reserve Bank of 1India with a
certain degree of elasticity 1in the matter of
granting permission to non-resident companies to
purchase shares in Indian companies. The object
of the Foreign Exchange Regulation Act, as
already explained by us, undoubtedly, is to earn,
conserve, regulate and store foreign exchange.
_ The entire scheme and design of the Act 1is
hups:/incservices.ecourts.gOTWESeVice®y + owards that end. Originally the Foreign
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Exchange Regulation Act, 1947 was enacted as a
temporary measure, but it was placed permanently
on the Statute Book by the Amendment Act of 1957.
The Statement of Objects and Reasons of the 1957
Amendment Act expressly stated, “India still
continues to be short of foreign exchange and it
is necessary to ensure that our foreign exchange
resources are conserved in the national
interest”. In 1973, the old Act was repealed and
replaced by the Foreign Exchange Regulation Act,
1973, the long title of which reads: “An Act to
consolidate and amend the law regulating certain
payments, dealings in foreign exchange and
securities, transactions indirectly affecting
foreign exchange and the import and export of
currency and bullion, for the conservation of
foreign exchange resources of the country and the
proper utilisation thereof in the interest of the
economic development of the country.” We have
already referred to Section 76 which emphasises
that every permission or licence granted by the
Central Government or the Reserve Bank of India
should be animated by a desire to conserve the
foreign exchange resources of the country. The
Foreign Exchange Regulation Act 1is, therefore,
clearly a statute enacted in the national
economic interest. When  construing statutes
enacted in the national interest, we  have
necessarily to take the broad factual situations
contemplated by the Act and interpret its
provisions so as to advance and not to thwart the
particular national interest whose advancement is
proposed by the legislation. Traditional norms of
statutory interpretation must yield to Dbroader
notions of the national interest. If the
legislation 1is viewed and construed from that
perspective, as indeed it 1is imperative that we
do, we find no difficulty in interpreting
“permission” to mean “permission”, previous or
subsequent, and we find no justification
whatsoever for limiting the expression
“permission” to “previous previous'” only. In our
view, what is necessary is that the permission of
the Reserve Bank of India should be obtained at
some stage for the purchase of shares by non-
resident companies.”

4 (k) The above proposition laid down by the Constitution

Bench of Hon'ble Supreme Court in the celebrated Escorts

judgment governs the field and is therefore clearly
indisputable.

4 (1) This takes us back to the impugned notification. It

~1s the fervent submission of the learned Solicitor that this

htps:/iheserviceg eours WPCSAICE + t empt  to balance development on one hand and
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environment protection on the other. Learned Solicitor, as set
out supra would assert that this will clearly and certainly be
a one time measure.

4 (m) After meeting the matter on merits qua challenge to
the impugned notification on the above said three points,
learned Solicitor did assail the locus of the writ petitioner.
Considering the nature of the matter and the wider
ramifications it has, coupled with the fact that this is a
public interest litigation and in the light of the trajectory
the hearing has taken, we are not going into the aspect of the
locus of the petitioner entity.

4 (n) We are convinced that paragraphs 3,4 and 5 of the
impugned notification alluded to supra coupled with the two
undertakings made on instructions by learned Additional
Solicitor General that (a) public hearing can be read into
paragraph 5 of the impugned notification and (b) this shall
certainly and clearly be a one time measure, this writ
petition can be closed and disposed of recording the above
submissions. We do so.

CONCLUSION
5 We record the submissions of the learned Additional
Solicitor General that (a) public hearing can be read into

paragraph 5 of the impugned notification and (b) this shall
certainly and clearly be a one time measure.

DECISTION

6 This writ petition 1is disposed of on the above
terms. No costs. Consequently, connected WMP.No.12134 of 2017
is closed.

Consequently, Connected WMP.12134 of 2017 is closed.

I have gone through the draft judgment prepared by my
esteemed brother, Sundar, J. and I am in full agreement with
him.

2. This writ petition has been filed by way of public
interest, inter alia, challenging a notification, Dbeing
S.0.804 (E), dated 14.3.2017, to the extent the said
notification provides:

“13. (1) to (3)
(4) The cases of violation will be appraised by
respective sector Expert Appraisal Committees
constituted under subsection (3) of Section 3 of
the Environment (Protection) Act, 1986 with a
view to assess that the project has Dbeen
constructed at a site which under prevailing laws
is permissible and expansion has been done which
_ can be run sustainably under compliance of
htps:/ihcservices.ecourts. govVIYNESeVIEeY e ntal norms with adequate environmental
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safeguards; and in case, where the finding of the
Expert Appraisal Committee 1is negative, closure
of the project will be recommended along with
other actions under the law.”

3. The grounds on which the notification has Dbeen
challenged have elaborately been enumerated by Sundar, J. and
the same are not reiterated, to avoid prolixity. The thrust

of the objection to the impugned notification is to the
decision to recommend closure of the projects only in case the
Expert Appraisal Committee is of the view that the project has
not been constructed at a site, which, under prevailing laws,
is permissible or expansion that has been done cannot be run
sustainably in compliance with the environmental norms and
with adequate environmental safeguards.

4. There 1is increasing concern over environmental
degradation the world over. Pollution and <consequential
concentration of harmful chemicals in the atmosphere by reason
of emission of green house gases by reason of use of motors
and machines are assuming alarming proportions. Pulmonary
disorders as a result of pollution have become a 1life
threatening health hazard.

5. The anxiety to protect the environment has led to
deliberations and discussions at the National as also
International levels. Under the aegis of the United Nations,
a Conference on the Human Environment was held in Stockholm
way back in June, 1972.

6. The Environment (Protection) Act, 1986, hereinafter
referred to as “the 1986 Act”, has Dbeen enacted as a
consequence of decisions taken at the United ©Nations
Conference on Human Environment held in Stockholm in June,
1972, in which India participated, with a wview to take
appropriate steps for protection and improvement of
environment.

7. The statement of objects and reasons for enactment of
the 1986 Act declares that the Act has been prompted by
concern over the state of environment that has grown the world
over since the sixties. The decline in environmental quality
has been evidenced by increasing pollution, loss of vegetal
cover and Dbiological diversity, excessive concentration of
harmful chemicals in the ambient atmosphere, growing risks of
environmental accidents and threats to life support systems.

8. The resolve to protect and enhance the environmental

quality found expression in the decisions taken at the United

Nations Conference on the Human Environment held in Stockholm

in June, 1972. Government of India participated in the
conference and strongly voiced the environmental concerns.

~ While measures had been taken before and after the conference,
hups:/incserviceq.geauns JQUINNCLNIEES'y  qeneral legislation to implement the decisions
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of the conference was felt.

9. Section 3(1) of the 1986 Act empowers the Central
Government to take all such measures as it might deem
necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing,
controlling and abating environmental pollution.

10. Sub-section (2) of Section 3 of the 1986 Act enables
the Central Government to take, inter alia, the following
measures:

N (1) co-ordination of actions by the State
Governments, officers and other authorities—

(a) under this Act, or the rules made thereunder;
or (b) under any other law for the time being in
force which is relatable to the objects of this

Act;
(ii) planning and execution of a nation-wide
programme for the prevention, control and

abatement of environmental pollution;

(iii) laying down standards for the quality of
environment in its various aspects;

(iv) laying down standards for emission or
discharge of environmental pollutants from
various sources whatsoever: Provided that

different standards for emission or discharge may
be 1laid down under this clause from different
sources having regard to the quality or
composition of the emission or discharge of
environmental pollutants from such sources;

(v) restriction of areas in which any industries,
operations or processes or class of industries,
operations or processes shall not be carried out
or shall be carried out subject to certain
safeguards;

(vi) laying down procedures and safeguards for
the prevention of accidents which may cause
environmental pollution and remedial measures for
such accidents;

(vii) laying down procedures and safeguards for
the handling of hazardous substances;

(viii) examination of such manufacturing
processes, materials and substances as are likely
to cause environmental pollution;

_ (ix) carrying out and sponsoring investigations
https.//hcserwces.ecourts.govg@gerwces&,e search relat ing to probl ems of
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environmental pollution;

(x) inspection of any premises, plant, equipment,
machinery, manufacturing or other ©processes,
materials or substances and giving, by order, of
such directions to such authorities, officers or
persons as it may consider necessary to take
steps for the prevention, control and abatement
of environmental pollution;

(xi) establishment or recognition of
environmental laboratories and institutes to
carry out the functions entrusted to such
environmental laboratories and institutes under
this Act;

(xii) collection and dissemination of information
in respect of matters relating to environmental
pollution;

(xiii) preparation of manuals, codes or guides
relating to the prevention, control and abatement
of environmental pollution;

(x1iv) such other matters as the Central
Government deems necessary or expedient for the
purpose of securing the effective implementation
of the provisions of this Act.”

11. Sub-section (3) of Section 3 of the 1986 Act
provides as follows:

“Section 3(3). The Central Government may,
if it considers it necessary or expedient so to
do for the purposes of this Act, by order,
published in the Official Gazette, constitute an
authority or authorities by such name or names as
may be specified in the order for the purpose of
exercising and performing such of the powers and
functions (including the power to issue
directions under section 5) of the Central
Government under this Act and for taking measures
with respect to such of the matters referred to
in sub-section (2) as may be mentioned in the
order and subject to the supervision and control
of the Central Government and the provisions of
such order, such authority or authorities may
exercise the powers or perform the functions or
take the measures so mentioned in the order as if
such authority or authorities had been empowered
by this Act to exercise those powers or perform
those functions or take such measures.”

Subject to the provisions of the 1986 Act, the
mmym“aww@%ﬂ%?gfmﬁﬁﬁg?%ment has power under sub-section (1) of section
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3 to take all such measures as it deems necessary or expedient
for the purpose of protecting and improving the quality of the

environment and preventing, controlling and abating
environment pollution.
13. Section 5 of the 1986 Act provides that

notwithstanding anything contained 1in any other law, but
subject to the provisions of the 1986 Act, the Central
Government may in exercise of its powers and performance of
its functions under the 1986 Act issue directions in writing
to any person, officer or any authority and such person,
officer or authority shall be bound to comply with such
directions.

14. In exercise of such power conferred on the Central
Government, the Ministry of Environment, Forest and Climate
Change issued Office Memoranda dated 12" December 2012 and 27
June 2013 requiring environmental clearance 1in respect of
projects.

15. By an order dated 28" November 2014 in the case of
Hindustan Copper Limited v. Union of 1India, being W.P. (C)
No.2364 of 2014, the High Court of Jharkhand held that the
conditions laid down under Office Memorandum dated 12
December 2012 in paragraph 5(i) and 5(ii) were illegal and
unconstitutional.

16. The High Court held that action for the alleged
violation would have to be an independent and separate
proceeding. Consideration of a proposal for environment
clearance could not await initiation of action against the
project proponent. The High Court also held that the proposal
for environment clearance must be examined on 1its merits,
independent of any proposed action for the alleged violation
of the environmental laws.

17. It appears that National Green Tribunal (Principal
Bench) also passed an order dated 7 July 2015 in Original
Application No.37 of 2015 and Original Application No.213 of
2015 holding that the Office Memoranda dated 12" December 2012
and 24" June 2013 with regard to consideration of proposals
for Terms of Reference or Environment Clearance or Coastal
Regulation Zone Clearance involving violations of the 1986 Act
or Environment Impact Assessment Notification, 2006, Coastal
Regulation Zone Notification, 2011 could not alter or amend

the provisions of the Environment Impact Assessment
Notification, 2006 and quashed the same.
18. The Ministry of Environment, Forest and Climate

Change and the State Environment Impact Assessment Authorities
had been receiving proposals under the Environment Impact
Assessment Notification, 2006 for grant of Terms of Reference
and Environmental Clearance for projects which had started the
work on site, expanded production beyond the 1limit of
environmental clearance or changed the product mix without
obtaining prior environmental clearance.

_ _ 19. The Ministry of Environment, Forest and Climate
hupsi/incservices-geauisgov-NIcceME 1+ necessary that all entities not complying
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with the environmental regulation wunder Environment Impact
Assessment Notification, 2006, be brought to comply with the
environmental laws in expedient manner, for the purpose of
protecting and improving the quality of the environment and
reducing environmental pollution.

20. The Ministry of Environment, Forest and Climate
Change deemed it necessary to Dbring such projects and
activities in compliance with the environmental laws at the
earliest point of time, rather than leaving them unregulated
and unchecked, which would be more damaging to the
environment.

21. In furtherance of this objective, the Government of
India deemed it essential to establish a process for appraisal
of cases of violation of norms, and prescribing such adequate
environmental safeguards that would deter wviolation of the
provisions of Environment Impact Assessment Notification, 2006
and ensure that damage to environment was adequately
compensated for.

22. In Indian Council for Enviro-Legal Action v. Union of
India, reported in (1996) 3 SCC 212, the Supreme Court
analyzed relevant provisions of environmental laws and
concluded that damages might be recovered under the provisions
of the 1986 Act, inter alia, to implement measures that were
necessary or expedient for protecting and promoting the
environment. The Supreme Court affirmed that the power of the
Central Government under Section 3 of the 1986 Act was wide
and included the power to prohibit an activity, close an
industry, direct to carry out remedial measures, and wherever
necessary 1impose the <cost of remedial measures upon the
offending industry. The question of 1liability of the
respondents to defray the costs of remedial measures could
also be looked into from the principle “polluter pays”

23. This principle demands that the financial costs of
preventing or remedying damage caused by pollution should lie
with the undertakings which cause the pollution.

24. In exercise of power under Section 3(1) (a) (i) and
Section 3(2) (v) of the 1986 Act read with Rule 5(3) (d) of the
Environment (Protection) Rules, 1986, the Central Government
has issued the impugned notification directing that the
projects or activities or the expansion of modernization of
existing projects or activities requiring prior environmental
clearance under the Environment Impact Assessment
Notification, 2006 entailing capacity addition with change in
process or technology or both, undertaken in any part of India
without obtaining prior environmental clearance from the
Central Government or by the State Level Environment Impact
Assessment Authority, as the case might be, duly constituted

the Central Government under sub-section (3) of section 3
mmNMwaww8%m%%€wT@g@m%Ct shall be considered a case of violation of the
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Environment Impact Assessment Notification, 2006 and would be
dealt with strictly as per the procedure specified in the said
notification.

25. Paragraphs 13(2) to 13(7) read as follows:

“(2) In case the projects or activities requiring
prior environmental clearance under Environment
Impact Assessment Notification, 2006 from the
concerned Regulatory Authority are Dbrought for
environmental clearance after starting the
construction work, or have undertaken expansion,
modernization, and change in product- mix without
prior environmental clearance, these projects shall
be treated as cases of violations and in such cases,
even Category B projects which are granted
environmental clearance by the State Environment
Impact Assessment Authority constituted under sub-
section (3) Section 3 of the Environment
(Protection) Act, 1986 shall be appraised for grant
of environmental clearance only by the Expert
Appraisal Committee and environmental clearance will
be granted at the Central level.

(3) In cases of wviolation, action will be taken
against the project proponent by the respective
State or State Pollution Control Board under the
provisions of section 19 of the Environment
(Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till
the project is granted the environmental clearance.

(4) The cases of wviolation will be appraised by
respective sector Expert Appraisal Committees
constituted under subsection (3) of Section 3 of the
Environment (Protection) Act, 1986 with a view to
assess that the project has been constructed at a
site which under prevailing laws 1is permissible and
expansion has been done which can be run sustainably
under compliance of environmental norms with
adequate environmental safeguards; and 1in case,
where the finding of the Expert Appraisal Committee
is negative, closure of the ©project will Dbe
recommended along with other actions under the law.

(5) In case, where the findings of the Expert

Appraisal Committee on point at sub-para (4) above

are affirmative, the projects under this category

will be prescribed the appropriate Terms of

Reference for undertaking Environment Impact

Assessment and preparation of Environment Management

Plan. Further, the Expert Appraisal Committee will

_ prescribe a specific Terms of Reference for the
hups:/ihcservices.ecourts.goy.jpfjcsengees/ o assessment  of  ecological  damage,



1442

remediation plan and natural and community resource
augmentation plan and it shall be prepared as an
independent chapter in the environment impact
assessment report by the accredited consultants. The
collection and analysis of data for assessment of
ecological damage, preparation of remediation plan
and natural and community resource augmentation plan
shall be done by an environmental laboratory duly
notified under Environment (Protection) Act, 198¢,
or a environmental laboratory accredited by National
Accreditation Board for Testing and Calibration
Laboratories, or a laboratory of a Council of
Scientific and Industrial Research institution
working in the field of environment.

(6) The Expert Appraisal Committee shall stipulate
the implementation of Environmental Management Plan,
comprising remediation plan and natural and
community resource augmentation plan corresponding
to the ecological damage assessed and economic
benefit derived due to violation as a condition of
environmental clearance.

(7) The project proponent will be required to submit
a bank guarantee equivalent to the amount of
remediation plan and Natural and Community Resource
Augmentation Plan with the State Pollution Control
Board and the quantification will be recommended by
Expert Appraisal Committee and finalized by
Regulatory Authority and the bank guarantee shall be
deposited prior to the grant of environmental
clearance and will Dbe released after successful
implementation of the remediation plan and Natural
and Community Resource Augmentation Plan, and after
the recommendation by regional office of the
Ministry, Expert Appraisal Committee and approval of
the Regulatory Authority.”

26. There can be no doubt that the need to comply with
the requirement to obtain environmental clearance 1s non-
negotiable. Environmental clearance ensures compliance of
environmental laws. A project can be set up or allowed to
expand subject to compliance of the requisite norms. The
environmental clearance is subject to the satisfaction of the
existence of necessary infrastructural facilities and
equipment for compliance of environmental norms. To protect
the future generations, it is imperative that pollution laws
be strictly enforced. Under no circumstances, can industries
which pollute be allowed to operate and degrade the
environment?

27. The question is whether an establishment

contributing to the economy of the country and providing
~livelihood to hundreds of people should be closed down only
hups:/incservicepQeous JOUINMESeVIcss, s 1 ure to obtain prior environmental clearance,
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even though the establishment may not otherwise be violating
pollution laws or the pollution, if any, can conveniently and
effectively be checked. The answer necessarily has to be in
the negative.

28. The Central Government is well within the scope of
its powers under Section 3 of the 1986 Act to issue directions
to control and/or prevent pollution including directions for
prior environmental clearance before a project is commenced.
Such prior environmental clearance is necessarily granted upon
examining the project from the angle of environmental
pollution. However, one time relaxation and that too only in
cases where the projects are otherwise in compliance with or
can be made to comply with the pollution norms is, in my view,
not 1impermissible. The notification ought not to be
interfered with.

29. It is reiterated that protection of environment and
prevention of environmental pollution and degradation are non-
negotiable. At the same time, the Court cannot altogether
ignore the economy of the Nation and the need to protect the
livelihood of hundreds of employees employed 1in projects,
which as stated above, otherwise comply with or can be made to
comply with norms.

30. The impugned notification does not compromise with
the need to preserve environmental purity, but only allows
those industries and/or projects which might otherwise have
been given prior environmental c¢learance, but omitted to
obtain environmental clearance to operate, on the conditions
imposed Dby the authorities concerned, including their
liability under the principle “polluter pays”.

Sd/-
Assistant Registrar (CS III)

//True Copy//
Sub Assistant Registrar

TO

The Secretary to the Government,

The Union of India,

Ministry to Environment, Forest and Climate Change,
Paryavaran Bhawan,

New Delhi-110 003

+3cc to Mr.S.Rathnasabapathy, Advocate, S.R.No.73617

W.P.No.11189 of 2017
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ANNEXURER-23
F. No. 22-8/2018-IA.I11
Government of India
Ministry of Environment, Forest and Climate Change

Impact Assessment Division
sk skoskoskook

Indira Paryavaran Bhawan
Jor Bagh Road, Aliganj
New Delhi — 110003
sharath.kr@gov.in

Date: 20" April, 2018

OFFICE MEMORANDUM

Sub: Application for seeking prior environmental clearance for the projects / activities
given in the schedule of EIA Notification, 2006 regarding.

The Environmental Impact Assessment (EIA) Notification, 2006 under the Envitonment
(Protection) Act, 1986 mandates the requirement of prior environmental clearance for the projects
/ activities listed in the schedule to the said Notification. To facilitate the same, the EIA
Notification, 2006 read with subsequent amendments, provides for submission of project details
in the prescribed Forms (1/1M/1A) seeking Terms of Reference (ToRs) / Environmental Clearance
(EC), as applicable, for certain category of projects.

2.0 The Project Proponents (PPs) are required to submit their proposals for ToR/ECs, on the
portal of this Ministry/State level Environment Impact Committee (SEIAA), in different forms
prescribed, as applicable. However, it has been observed that in cases where the Forms were not
prescribed for seeking prior EC, the proposals are incomplete and lack clarity.

3. The matter has been examined in the Ministry, and in order to streamline the process of
environmental clearances, it has been decided to follow the procedure as under:

a. An application seeking Terms of Reference for preparation of an EIA Report in all the
cases, as applicable, shall be made by the project proponent in the prescribed Form-1, as
given in Appendix II after identification of prospective site(s) for the project and/or
activities to which the application relates. The project proponent shall furnish a copy of
the pre-feasibility report for the project along with the application in Form-1.

b.  An application seeking prior environmental clearance for the projects/activities listed in
the schedule to the EIA Notification, 2006, henceforth, shall be made by the project
proponent before commencing any construction activity, or preparation of land, or mining
at the site, as given below:

1. For building/construction projects (item 8 of the Schedule), in the prescribed Form-1
given in Appendix I, along with Supplementary Form 1A as given in Appendix II, as
prescribed in EIA Notification, 2006 and a copy of the detailed conceptual plan;
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Annexure

Form-2

APPLICATION FOR PRIOR ENVIRONMENTAL CLEARANCE

Details of Project

a. | Name of the Project (s)
b. | Name of the Company / Organisation
c. | Registered Address
d. | Legal Status of the Company
e. | Joint Venture (Yes/No)
If Yes,

(i) No. of IV Partners (Multiple Entries Allowed)

Name of the JV | Share of the JV | Address of the Email Id of Mobile No. of
Partner Partner JV Partner JV Partner JV Partner

Address for the correspondence

a_ | Name of the applicant

b | Designation (Owner / Partner / CEO)

c. | Address

d | Pin code

e | e-mail

f. | Telephone No.

g. | Fax No.

Category of the Project/Activity as per Schedule of EIA Notification, 2006

a. | Project/ Activity
[1(a)() / 1(a)(ii) / 1(b) / 1(c) / 1(d) / 1 (e) / 2(a) / 2(b) / 3(a)/ 3(b) / 4(a) / 4(b)(i)/
4(b) (ii) / 4(c) / 4(d) / 4(e) / 4(D) / 5(a) / 5(b) / 5(c) / 5(d) / 5(e)/5(f) / 5(g) / 5(h)
/5(1)/'5() / 6(a) / 6(b) / 7(a) / 1(b)/ 7 (c)/ 7 (d)/ 7 (da) / 7 ©/7(M/7)/7
(h)/7({)/8(a)/8(b)

b. | Category (A/B1/By)
If B or B>
Reason for application at Central Level / State level (in case of B> projects)
If Others

¢. | Please Specify

d. | EAC concerned (for category A Projects only)
(Coal Mining / Non-coal Mining / Thermal / River Valley & Hydro / Industry-
I/ Industry-II / Infrastructure-I / Infrastructure-11 / Nuclear & Defence / CRZ,

€. | New / Expansion / Modernization / One Time Capacity expansion (only for

Coal Mining) / Expansion under Para 7(ii) / Modernization under Para 7(ii) /
Change of Product Mix under Para 7(ii))

Location of the Project

a.

| Plot / Survey / Khasra No.
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Village

Tehsil

District

State

Pin Code

e (e ale o

Bounded Latitudes (North)

From

To

Bounded Longitudes (East)

From

To

Survey of India Topo Sheet No.

Upload Topo Sheet File (Upload pdf only)

Maximum Elevation Above Means Sea Level (AMSL)

Upload (kml) File (Upload kml only)

Distance of Nearest HFL from the project boundary within the study area

= B"“W“"“

Seismic Zone (Zone: 1/2/3/4/5)

Whether project is executed in multiple States (Yes / No)?

If Yes

a.

Number of States in which Project will be Executed
(e.g. 1,2,3,4,5,6)

b.

Main State of the Project

C.

Other State (Multiple Entries Allowed)
(If the project to be executed, does not belong to any state, then state category
could be selected as 'Other")

State District Tehsil Village

Details of Terms of Reference (ToR)

a. | Whether ToR is mandatory for submitting application (Yes / No)?
If Yes

b. | Date of issue of ToR / Standard ToR

€. | MoEF&CC / SEIAA File No.

d. | Upload ToR letter (PDF only)

Details of Public Consultation

a. | Whether the Project Exempted from Public Hearing (Yes/No)?
If yes,
Reason
b. | Supporting Document (upload pdf only)
¢. | Whether details of Public Hearing available (Yes/No)?
If No,
d. | Reason thereof
Supporting Document (upload pdf only)
If Yes,
¢. | Date of Advertisement of Public Hearing

4
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f. | Copy of advertisement in English (Upload PDF only)

g. | Whether Public hearing was presided over by an officer of the rank of
Additional District Magistrate or above (Yes/No)?

If yes

h. | Designation of Presiding Officer (District Magistrate / District Collector /
Deputy Commissioner / others - please specify)

i Copy of duly signed Proceedings of Public Hearing in English (Upload pdf | :
only)

Date of Public Hearing

—.

k. | Venue of Public Hearing:

Village

Tehsil

District

State

.| Distance of Public Hearing Venue from the Proposed Project (km)

No. of people attended

n. | If the multiple public hearings conducted

P1 give the details of each PH as per (e) to (0) above

Details of Project Configuration / Product (Multiple Entries Allowed)

a. | Whether the project is New (Yes/No?)

If yes,

b. | Project Configuration

Plant / Equipment / Facility Configuration Remarks if any

c. {Product \: 1

Product / Activity Quantity | Unit Mode of Transport /
(Capacity / Transmission of
Area) Product

- Unit:- (Tons per Annum(TPA), Mega Watt(MW), Hectares(ha), Kilo Litre per Day(KLD),
Tons Crushed per Day(TCD), Cubic Meter per Day, Kilometers(Km), Million Liters per
Day(MLD), Others)

- Mode of Transport/Transmission of Product (Road, Rail, Conveyor Belt, Pipe Conveyor,
Arial Ropeway, combination of two or three modes, Others)

If Expansion / Modernisation / One Time Capacity expansion (only for Coal Mining) /
Expansion under Clause 7(ii) / Modernisation under Clause 7(ii) / Change of Product Mix
under Clause 7(ii)))

a. | Details of environmental clearance granted earlier

(1) | Date of issue of environmental clearance
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(ii) | MoEFCC / SEIAA File Number
(iii) | Upload EC Letter
b. | Details of certified report on compliance of earlier environmental clearance
conditions
(1) Details of Regional Office of MoEFCC / Zonal Office of CPCB / SPCB
/ UTPCC from which certified report on compliance of earlier
environmental clearance conditions obtained
(ii) Letter No
(iii) | Status of Compliance
(iv) | Certified report on compliance of earlier environmental clearance
conditions (Including Monitoring Report) (Upload pdf only)
(v) Date of site visit
c. | Details of Consent to Operate
(i) Whether Consent to operate obtained (Yes/No)?
If yes,
(i) | Upload Copies of all Consent to operate obtained since inception
(Upload pdf only)
(iii) | Date of issue
(iv) | Valid up to
(v) File No.
(vi) | Application No.
(vil) | Upload Copy of Consent to operate valid as on date (Upload pdf only)
d. | Details of Capacity Expansion (Multiple Entries Allowed)
Product / Activity Quantity From Quantity To Unit | Mode of Transp
(Capacity/Area) / Transmission o
Product
- Unit:- (Tons per Annum(TPA), Mega Watt(MW), Hectares(ha), Kilo Litre per
Day(KLD), Tons Crushed per Day(TCD), Cubic Meter per Day, Kilometers(Km),
Million Liters per Day(MLD), Others)
- Mode of Transport/Transmission of Product (Road, Rail, Conveyor Belt, Pipe
Conveyor, Arial Ropeway, combination of two or three modes, Others)
e. | Details of Configuration (Multiple Entries Allowed)
Plant / Equipment / Existing Proposed Final Remarks if
Facility Configuration | Configuration configuration any
after expansion
10 | Project Cost
a. | Total Cost of the Project at current price level (in Lakhs) ‘ f '
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b. | Funds Allocated for Environment Management (Capital) (in Lakhs)
.| Funds Allocated Towards ESC (Entrepreneur Social Responsibility) (in Lakhs)
d. | Funds Allocated for Environment Management Plan (EMP) (Recurring per

Annum) (in Lakhs)

11

Whether project attracts the General Condition specified in the Schedule of EIA
Notification (Yes/No)? [provide name of WL/CPA/ESA/Inter-state boundary /
International boundary and distance from the project

If Yes

a.

Protected Area Notified Under the Wild Life(Protection) Act,1972

b.

Critically Polluted Areas as identified by the Central Pollution Control Board
from Time to Time

C.

Notified Eco-Sensitive Areas

d.

Inter-State Boundaries and International Boundaries

12

Whether projects attract the Specific Condition specified in the Schedule of EIA
Notification (Yes/No)?

If Yes

If any Industrial Estate / Complex / Export processing Zones / Special Economic
Zones / Biotech Parks / Leather Complex with homogeneous type of industries
such as Items 4(d), 4(f), 5(e), 5(f), or those Industrial estates with pre-defined
set of activities (not necessarily homogeneous, obtains prior environmental
clearance, individual industries including proposed industrial housing within
such estates / complexes will not be required to take prior environmental
clearance, so long as the Terms and Conditions for the industrial estate/complex
are complied with (Such estates/complexes must have a clearly identified
management with the legal responsibility of ensuring adherence to the Terms
and Conditions of prior environmental clearance, who may be held responsible

for violation of the same throughout the life of the complex/estate

13

Raw Material / Fuel Requirement (Multiple Entries Allowed)

a.

Details of Raw Material / Fuel Requirement

Distance of

Raw
Material /
Fuel

Quantity
per Annum

Unit

Source
(incase of
Import,
please specify
country and
Name of the
port from
which Raw
Material /
Fuel is
received)

Mode of
Transport

Source from
Project Site (in
Kilo meters)
(In case of
import, distance
from the port from
which the raw

material / fuel is
received

Type of
Linkage
(Linkage /
Fuel Supply
Agreement /
e-auction /
MoU /LOA /
Captive /
Open market
/ Others)

In case of expansion proposals, total requirement of raw material / fuel shall be given
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Unit:- (Tons per Annum(TPA), Mega Watt(MW), Hectares(ha), Kilo Litre per Day(KLD),
Tons Crushed per Day(TCD), Cubic Meter per Day, Kilometers(Km), Million Liters per
Day(MLD), Others)

Mode of Transport/Transmission of Product (Road, Rail, Conveyor Belt, Pipe Conveyor,

Arial Ropeway, combination of two or three modes, Others)

b.

Upload copy of Linkage / Fuel Supply Agreement / e-auction / Memorandum
of Understanding / Letter of Allocation / Captive source / others.

14 | Baseline Data (Air / Water / Noise / Soil / Ground water table/ Others)
a. | Period of Base Line Data Collection
From (DD/MM/YYYY)
To (DD/MM/YYYY)
b. | Season (Summer / Pre-monsoon / Post-monsoon / Winter)
c. | No. of Ambient Air Quality (AAQ) Monitoring Locations
d. | Details of AAQ Monitoring (Multiple Entries Allowed)
Criteria Pollutants Unit Maximum | Minimum | 98 Percentile | Prescribed
Value Value Value Standard

Criteria Pollutants: - (PM1@, PM2.5, S02, NOx, Others parameters specific to sector)
Unit: - (Micro Gram per Meter Cube, Nano Gram per Meter Cube, Mili Gram per Meter
Cube, NA)

No. of Ground Water Monitoring Locations (Multiple Entries Allowed) ‘ : I

Details of Ground Water Monitoring

Criteria Pollutants

Unit

Maximum
Value

Minimum
Value

98 Percentile
Value

Prescribed
Standard

Criteria Pollutants: - (pH, TSS, TDS, Total Hardness, Chlorides, Fluoride, Heavy Metals,

other parameters specific to the sector)

Unit :- (mg/1, NA)

g.

No. of Surface Water Monitoring Locations

h.

Details of Ground Water Monitoring (Multiple Entries Allowed)

Criteria Pollutants

Unit

Maximum
Value

Minimum
Value

Value

98 Percentﬂe

Prescribed
Standard

Parameter :- (pH, DO, BOD, COD, Others parameters specific to the sector)
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Unit :- (mg/1, NA)

No. of Ambient Noise Monitoring Locations | - !

Details of Noise Monitoring (Multiple Entries Allowed)

Parameter Unit Maximum | Minimum | 98 Percentile | Prescribed

Value Value Value Standard

Parameter:- (Leq(Day), Leq(Night))
Unit :- (A-weighted decibels(dB(A))

k. | No. of Soil Monitoring Locations (Multiple Entries Allowed) ;]

Parameter Unit Maximum | Minimum | 98 Percentile
Value Value Value

- Parameter :- (pH, N(Nitrogen), P(Phosphorus), K(Potassium), Electric Conductivity)
- Unit :- (Millisiemens per Centimeter, Milligram per Litre, Percent, Centimeter per

Second, Milliequivalents per 160 Gram, Milligram per Kilogram, Parts per Million,
Kilogram per hectare, Others)

Ground Water Table

Range of Water Table Pre-Monsoon Season (Meters Below Ground Level (m bgl)):

From

To

i1

Range of Water Table Post-Monsoon Season (Meters Below Ground Level (m bgl)):

From

To

iii

Whether Ground Water Intersection will be there (Yes/No)?

If Yes,

(i) Upload Copy of Central Ground Water Authority Letter (Upload pdf only)

(ii) Letter No.

(iii) Date of issue

15 | Details of Water Requirement (During Operation) (Multiple Entries Allowed)
a. ' Details | |
Source Quantity in | Method of water | Distance from Mode of Transport

KLD withdrawal Source

- Source: Surface / Ground Water / Sea / Others
- Mode of Transportation: Pipeline / Canal / Others
- Method of water withdrawal: Barrage / Weir / Intake well / Jackwell / Tube well / Open

well / Others

b.

Upload Copy of Permission from Competent Authority (Upload pdf only)

9
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c. | Letter No.

d. | Date of issue

e. | Permitted quantity

f. | Whether Desalination is proposed (Yes/ No)
If Yes,

(i) Desalination capacity (KLD)

(i) Quality of Brine (KLD)

(iii) Mode of Disposal of brine

16 | Waste Water Management (During Operation)
Type / Quantity of | Treatment | Treatment | Mode of | Quantity of Quantity of
Source Waste Capacity | Method | Disposal Treated Discharged Wate
Water (Kilo Water Used (Kilo Litre per
Generated | Litre per in Recycling / Day)
(Kilo Litre Day) Reuse (Kilo
per Day) Litre per
Day)
a. | Total Waste Water Generation
b. | Total Discharged Water
c. | Total Reused Water
17 | Solid Waste Generation Management (Multiple Entries Allowed)
[tem Quantity Unit Distance Mode of Mode of
per Annum from Site Transport Disposal
- Item:- (Industrial waste, Municipal Solid waste, Fly ash, Bottom Ash, Hazardous Waste
(as per Hazardous and Other Waste Management Rules 2016), E Waste, Bio-Medical waste,
Construction & Demolition waste, Plastic Waste, Others)
- Unit:- (Tons, Kiloliter)
- Mode of Disposal:- (Treatment, Storage and Disposal Facility(TSDF), Authorized Re-
cyclers, Landfills, Sanitary Landfills, Others)
18 | Air Quality Impact Prediction (Multiple Entries Allowed)

Criteria Unit Baseline Minimum Incremental
Pollutants Concentr Value Concentration
ation

Total GL.C

Prescribed
Standard

- Parameter:- (PM1@, PM, S02, NOx, Others parameters specific to the sector)

- Unit :- (Microgram per Meter Cube, NA)

10
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Type of Project Benefits Details of Project Benefit

(Project benefits shall include environmental, social and others)

Whether the Project / Activity attracts the provisions of CRZ (Yes/No)?

If yes,

1 Project Details

a. | CRZ Classification: (CRZ I (A), CRZ I(B), CRZ I, CRZ III, CRZ IV
(A), CRZ IV(B))

b. | Location type: (Non-Eroding Coast, Low and Medium Eroding Coast,
High Eroding Coast)

c. | Details of Mangroves Land Involved, if Any

Area of Mangroves Land (hectare)

EIA (Terrestrial) Studies: (Carried Out, Not Carried Out)

If Carried Out,

1) | Summary Details of EIA (Terrestrial) Studies

2) | Upload Recommendation made in EIAs (Upload pdf only)

3) | Period of Study from (EIA Terrestrial)

4) | Period of Study to (EIA Terrestrial)

If Not Carried out

| Give Reason

f. | EIA (Marine) Studies: (Carried Out, Not Carried Out)

If carried out

1) | Summary Details of EIA (Marine) Studies

2) | Upload Recommendation made in EIAs

3) | Period of Study from (EIA Marine)

4) | Period of Study to (EIA Marine)

If Not Carried out,

Give Reason

g. | Disaster Management Plan/National Oil Spill Disaster Contingency Plan
(if Applicable)

2. | Description of the Project Under Consideration

a. | Type of Project: (Resort/Buildings/civic amenities, Coastal Roads/Roads
on Stilt, Pipelines from Thermal power Blow Down, Marine Disposal of
Treated Effluent, Facility for Storage of Goods/Chemicals, Offshore
structures, Desalination Plant, Mining of Rare Earth/Atomic Minerals,
Sewage Treatment Plants, Lighthouse, Wind Mills, Others)

If Resort/Buildings/civic amenities,

15
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1) | Agency Name for Preparing CRZ Maps

2) | Total Area/Built-up Area (hectare)

3) | Height of Structure

4) | FSI Ratio

5) | The governing Town Planning Rules/Regulations
6) | Details of Provision of Car Parking Area

If Coastal Roads/Roads on stilt,

D

Agency Name for Preparing CRZ Maps

2) | Area of Land Reclamation
3) | Estimated Quantity of Muck/Earth for Reclamation
4) | Carrying Capacity of Traffic

If Pipelines from Thermal Power Blow Down,

1)

Agency Name for Preparing CRZ Maps

2) | Length of Pipeline

3) | Length Traversing CRZ Area

4) | Depth of Excavation

5) | Width of Excavation

6) | Length of Pipeline from Seashore to Deep Sea

7) | Depth of Outfall Point from Surface of Sea Water

8) | Temperature of effluent above Ambient at Disposal Point

If Marine Disposal of Treated Effluent,

1) | Agency Name for Preparing CRZ Maps

2) | Location of Intake/Outfall

3) | Depth of Outfall Point

4) | Length of Pipeline

5) | Length Traversing CRZ Area

6) | Depth of Excavation

7) | Width of Excavation

8) | Length of Pipeline from Seashore to Deep Sea/Creek
9) | Depth of Outfall Point from Surface of Sea Water
10) | Depth of Water at Disposal Point

11)

Type of Disposal

If Facility for Storage of Goods/Chemicals,

1) | Agency Name for Preparing CRZ Maps
2) | Name and Type of Chemical

3) | End use of the Chemical

4) | No. of Tanks for Storage

16




1466

5) | Capacity of tanks

If offshore structures,

1) | Agency Name for Preparing CRZ Maps
2) | Exploration or Development

3) | Depth of Sea Bed

4) | No. of Rigs/Platform

5) | Details of Group Gathering Stations

If Desalination Plant,

1) | Agency Name for Preparing CRZ Maps
2) | Capacity of Desalination

3) | Total Brine Generation

4) | Temperature of Effluent above Ambient at Disposal Point
5) | Ambient Salinity

6) | Disposal Point

If Mining of Rare Earth/Atomic Minerals,

1) | Agency Name for Preparing CRZ Maps
2) | Capacity of Mining

3) | Volume/Area to be mined

4) | Type of Mineral to be Extracted

5) | End use of the Mineral

1f Sewage Treatment Plants,

1) | Agency Name for Preparing CRZ Maps

2) | Capacity

3) | Total Area of Construction

4) | Compliance of effluent parameters as laid down by
CPCB/SPCB/other authorized agency

5) | Whether discharge is in sea water/creek?
If yes,
Distance of Marine Outfall Point from Shore/from the tidal river
bank
Depth of Outfall Point from Sea Water Surface
Depth of Sea at Outfall Point

If Lighthouse,

1) | Agency Name for Preparing CRZ Maps

2) | Total Area of Construction

3) | Height of the Structure

If Wind Mills,

17
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1) | Agency Name for Preparing CRZ Maps

2) | Capacity (MW)

3) | Transmission Lines: (Overhead, Underground)

4) | Diameter of Windmill

5) | Length of Blade

6) | Speed of Rotation

7) | Height of the Structure

If Others,

1) | Agency Name for Preparing CRZ Maps

2) | Please Specify with salient features

3) | Upload relevant Document ( Upload pdf only)

Distance of Project (In Meters) from LTL/HTL to be Stated

a.

Clause of CRZ Notification Under which the Project is a
Permissible/Regulated Activity

Whether CRZ Map Indicating HTL, LTL Demarcation in 1:4000 Scales
Prepared? (Yes/No)

If Yes,

1) | Distance of Project (in meters) from HTL to be Stated

2) | Upload Maps(km! File)

3) | Distance of Project(in meters) from LTL to be Stated

4) | Upload Maps (kml File)

Whether Project Layout Superimposed on CRZ Map 1:4000 Scales?:
(Yes/No)

If Yes,

1) ’ Upload Maps (km/ File)

Whether CRZ Map 1:25000 Covering 7 km Radius Around Project Site
Prepared? (Yes/No)

If Yes,

1) | Upload Maps (kml File)

Whether CRZ Map Indicating CRZ-LILIII and IV Including Other
Notified ESAs Prepared?: (Yes/No)

If Yes,

1) [ Upload Maps (kml File)

NOC from State Pollution Control Boards Obtained: (Yes/No)

If Yes

1) | Upload Copy of NOC (Upload pdf only)

Details of Rain Water Harvesting System

18




1468



1469

iB Mining Method (Opencast / Underground / Mixed (Opencast +
Underground) / Adit

k. Life of Mine (Years)

Details of beneficiation (including crushing / screening/others)

a. Whether it is proposed to install crusher within the mining lease area
(Yes/No)?
If yes,

b. No. of crushers
Details of crusher (Multiple entries allowed)

Crusher [D Capacity (in TPH) Remarks

d. Whether it is proposed to install beneficiation plant / Coal washery
within the mining lease area (Yes/No)?
If yes,

& Beneficiation / washing Technology

i Capacity

Details of Seams if applicable

a. No. of seams

b Thickness of seams to be worked on

G Maximum Thickness of Seams(meters) (if not Applicable, may
Write NA)

Details of Mining Lease

Details of Mining Lease

Upload Letter of Intent (Upload pdf only)

Date of Execution of Mining Lease with Reference Number

Validity of Mining Lease

Upload Copy of Executed Lease deed valid as on Date (Upload pdf only)

"o e o e

Earlier Renewals (Multiple Entries Allowed)

Uploaded Copy of Earlier Lease Date of Renewal

OB (Over Burden) Management (Only if Mining Method: Opencast)

a. Details of External Dumps

1) No. of OB Dumps

ii) Total Area (in Hectare)

iii) Height (in meter)

iv) Quantity (in Million Cubic meter)

20
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c. Transportation / Conveyor Details
16 | Details of Land Usage (Pre-Mining)
Land Use Within ML Area Outside ML Total
(Hectare) Area (Hectare)
Agriculture Land
Forest Land
Waste Land
Grazing Land
Surface Water
Bodies
Settlements
Others(Specity)
Others
17 | Details of Land Usage (Post-Mining)
Land Use Plantation Water Body Public Use Others
Excavation / quarry
Top Soil Storage
External OB dumps
Internal OB dumps
Roads
Built Up Area
(Colony/Office)
Green Belt
Virgin Area
Other
Total
18 | Details of Reclamation (Only if Mining Method: Opencast) Total

Afforestation Plan shall be Implemented Covering of Mining. This will

include:

a. External OB Dump (in hectare)

b Internal Dump (in hectare)

c Quarry (in hectare)

d. Safety Zone (in hectare)

e Final Void of (hectare)

£, At a Depth of (meter which is proposed to be converted into a Water
Body.)

g Density of Tree Plantation per ha (in 1no.)

h. Others in ha (such as Excavation Area along ML Boundary, along
Roads and Infrastructure, Embankment Area and in Township Located
outside the Lease etc.)

i. Total afforestation plant (in hectare)

19 | Status of Progressive Mining Closure Plan (For Expansion Projects only)

22
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Details / Mode Distance (km) Quantity (TPA)

Rail

Road

Pipeline

Conveyor

Other mode (Please specify)

4. | Details of Fuel Characteristics
a. Gross Calorific Value (Kcal/Kg)
b. Ash content (%)
c Sulphur Content (%)
d. Moisture (%)
=3 Mercury (mg/kg)
f. Fixed Carbon (%)
g. Volatile Matter (%)
S. | Details of Cooling system

a. Type of cooling system: Air cooled/Water cooled
b. Type of draft: Natural draft/Forced draft
c. Type of air circulation: Parallel flow/ Counter flow
d. Cycles of Cooling (COC):
e. Water requirement for cooling (m*/day):
f. Boiler blow down temperature:
III | Whether proposal is for River Valley & Hydroelectric Project (Yes/N 0)?
If Yes,
1. | Sub Sector: (Multipurpose Project / Hydroelectric Project / Irrigation project)
2. | Name of the River
3. | Whether Cumulative Impact Assessment and Carrying Capacity Study of River
Basin Carried Out? (Yes/No)
If Yes
a. Status of Cumulative Impact Assessment and Carrying Capacity Study
of River Basin: (Recommended / Not Recommended,)
If Recommended
b. Details of Cumulative Impact Assessment and Carrying Capacity Study
of River Basin
&, Upload Relevant Document (Upload pdf only)
4. | Type of Project: (Construction of Dam Barrage / Run of the River / Lift
Irrigation Scheme)
5. | Dam Height (meter) if applicable
6. | Dam Length (meter) if applicable
L 7. | Total Submergence Area (hectare)
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8. | Details of Gross Command Area (GCA) (hectare)
9. | Details of Irrigable Command Area (ICA) (hectare)
10. | Details of Culturable Command Area (CCA) (hectare)
11. | Total Command Area (hectare)
12. | Powerhouse Installed Capacity
a Type of Powerhouse: (Underground / Surface)
b Capacity (megawatts)
c. No. of Tunnels
d No. of Units
e Bank of River: (Left /Right / Both)
13. | Generation of Electricity Annually
a. Quantity of Generation of Electricity Annually (in Giga Watt Hours
(GWh))
b. Water availability at various percentages
Percentage Water Dependable Remarks
availability year
(Cusecs)
At 50%
At 75%
At 90%
c. Machine Availability (%)
d. Cost of Electricity Generation (in INR)
e. Internal Rate of Return (%)
f. Year of achievement of Internal Rate of Return
14. | Catchment Area Treatment Plan (Upload PDF)
5. | Muck Management Plan
a Upload Muck Management Plan in PDF
b Total Excavation Muck (Cubic Meter)
e Utilized for Construction (Cubic Meter)
d No. of Muck Disposal sites
e. Total Muck Disposal Area (Ha)
16. | Fishery Development and Management Plan
a. Upload Fishery Development and Management Plan in PDF
b. No. of Fingerlings
o No. of Fish Species
d. Name of the umbrella Fish Species (Scientific Name)
17. | Status of Environmental Flow

25
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Season Average Inflow (in Million Percent of Flow
Cubic Meter)
Lean
Non-Lean
Monsoon
Non-Monsoon
18. | Free Flow Stretch (km)
19. | Approval of Central Water Commission
a. Approval Reference No.
b. Date of Approval
c. Upload Copy of Approval (Upload pdf only)
20. | Approval of Central Electricity Authority
a. Approval Reference No.
b. Date of Approval
B Upload Copy of Approval (Upload pdf only)
21. | Details of Coffer Dam (upstream) if applicable
a Quantity of the material (m?)
b Length of the dam (m)
& Quantity of muck to be used (m?)
d Quantity of borrow material to be used (m°)
e. Decommissioning plan (upload in PDF)
22. | Details of Coffer Dam (downstream) if applicable
a. Quantity of the material (m?)
b. Length of the dam (m)
c. Quantity of muck to be used (m?)
d. Quantity of borrow material to be used (m?)
e. Decommissioning plan (upload in PDF)
IV | Whether the proposal is Infrastructure projects (Yes/No)
If yes?
1 Details of Building Construction
a. Maximum Height of the Building (Meters)
b. Total No. of Flats to be Build
C: No. of Buildings
d. Total plot area (sqm)
& Total built up area (sqm)
2 | Foreshore Facilities And/or Marine Disposal

26
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Whether Project Involves Foreshore Activities and/or marine Disposal
(Yes/No)?

If Yes,

Upload Shoreline Study (Upload pdf only)

Type of Cargo

Quantity of Cargo

Control Measures of Cargo

Dust Control Measures

Quantum

Flr mlelalo|o

Quantity of Dredging (Cubic meter per day)

s

Type of Dredging (Capital, Maintenance)

Disposal of Dredge Material

Details of Outfall Diffusers

No. of Dilution Expected

Distance at which the outlet will Reach Ambient Parameters

Details of Monitoring at outfall

slele|g| x|

Copy of NoC from PCB in case of Marine Disposal (Upload pdf only)

Rain Water Harvesting

a. No. of Storage

b. Capacity

c. No. of Recharge Pits

d. Capacity

Parking

a, Details of 4-Wheeler/ 2-Wheeler Parking

Energy Saving Measures

a. Source/Mode
b. Percentage
c. Quantity

Other Details

a. Details of impact on Water Bodies and Drainage patters of catchment
area, if any

b. Details of Traffic Density Impact Assessment and Modelling Study
(Upload pdf Only)

o In case of Underground Tunnel projects below the Forest Land —

Subsidence Impact Study report (Upload pdf Only)

Type of Industries to be established with Industrial Estate as per their
category A/B

SI. No

Type of Industry No. of Units Category A/B

I
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Length of the alignment in case of highway projects

Details Bridges/ROB/Interchanges, Flyovers, Vehicle Underpass and
Pedestrian Underpass (in case of Highway Projects)

a. Total No. of Bridges

Total No. of ROB

Total No. of Interchanges

Total No. of Flyovers

Total No. of Vehicle Underpass

e lalo o

Total No of Pedestrian Underpass

g. Details of other utilities rail and road corridors

36

Details of Court Cases if any

a.

Whether there is any Court Cases pending against the project and/or land in
which the project is proposed to be set up (Yes/No)?

If Yes,

Name of the Court (Districts Court / High Court / NGT / Tribunals / Supreme
Court of India)

If name of Court: (Districts Court, High Court, NGT, Tribunals)

Name of the Sub-court

Case No.

Orders / Directions of the court, if any and its relevance with the proposed
project

f.

Case Details

g.

Upload Court Order if any ( Upload pdf Only)

37

Details of direction issued under Environment (Protection) Act / Air (Prevention & C

of Pollution)) Act / Water (Prevention & Control of Pollution) Act

ontrol

a.

Whether any direction issued under Environment (Protection) Act / Air
(Prevention & Control of Pollution)) Act / Water (Prevention & Control of
Pollution) Act (Yes/No)?

If yes,

Details of directions issued under Environment (Protection) Act / Air
(Prevention & Control of Pollution)) Act / Water (Prevention & Control of
Pollution) Act

Upload copy of directions issued under Environment (Protection) Act / Air
(Prevention & Control of Pollution)) Act / Water (Prevention & Control of
Pollution) Act

d.

Compliance status of the directions

38

Details of EIA Consultant

a. | Have you hired Consultant for preparing document (Yes/No)?

28
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If No,

(1) Reason for not engaging the Consultant

If Yes,

(1) Accreditation No.

(i1) Name of the EIA Consultant

(iii) Address

(iv) Mobile No.

(v) Landline No.

(vi) E-mail 1d

(vii) Category of Accreditation (Eligible for Category A / Eligible for Category
B)

(viii) Sector of Accreditation

(ix) Validity of Accreditation

(x) Upload Certificate of Accreditation certified by QCI/NABET (Upload pdf | :
Only)

39 | Documents to be attached
I | If Project Type is New / Expansion / Modernization / one-time capacity expansion for coal
mining:

a. | Upload Copy of EIA/EMP Report

b. | Upload Copy of Risk Assessment Report

¢. | Upload Copy of Feasibility Report/ Detailed Project Report(DPR) /Detailed
Engineering Report /Detailed Conceptual Plan / Approved Mining Plan (in case
of Mining proposals) (Upload pdf only)

d. | Upload Copy of Final Layout Plan (Upload pdf only)

e. | Upload Cover Letter (Upload pdf only and attach it as Annexure-document of
Cover letter)

f. | Upload a copy of documents in support of the competence/authority of the
person making this application to make application on behalf of the User
Agency (Upload pdf only and attach it as Annexure-authorization)

g- | Upload copy of District Survey Report (for mining of minor minerals only)
Upload copy of Replenishment Study Report & Baseline Survey data (for river
sand mining proposals only)

g | Upload Additional File, if any ( Upload pdf only)

Il | If Project Type is other than New / Expansion / Modernization / one-time capacity

expansion for coal mining: -

a. | Upload Copy of Feasibility Report / Detailed Project Report(DPR) /Detailed
Engineering Report /Detailed Conceptual Plan (Upload pdf only)
b. | Upload Copy of Final Layout Plan (Upload pdf only)

Upload Cover Letter (Upload pdf only and attach it as Annexure-document of
Cover letter)
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GHOE Linired

SELAAL Accordingly we reapplied on 22.12.2013 1o SEIAA. Application was accepied
arid SETAA asked ws w submit hugd copy within 7 days. We had submitted requived
documents i hard copy on 07.00.2010.Again Committee did not respond for 9 months
alte our subu sission and on enguiry asked us o reapply agaln without stating any reason
Yor dehisting our previous apphication. Apain BEC application was applied on 13.09.2016,

Lhe Principsl Beuely of the National Green Tribunal in the order dared 4.3 2010 passed in

LA, No i od 2016 direcied to shut down all the units like that of the applicanty who hive
not submited their application for BEC as on 3132016 either to SEIAA or DEIAA. NGT
order dated 04,0516 did not annlied to us as already EC .mphmhcm was done well
before the said e as per grder.

We were called for presentation on 13102016 by SEIAA The SEIAA commitiee
without much hearing asked us to submit some additional information and gssured us to
gr;'mt EC vuder B category without publie_hearing, On submission of additional

nformation te wuthority again called us for presentation on 28122006 and put our
existing project under B1 category instead of category B! and recommended for grant of
TOR for E1A study and instructed to conduct Public hearing. TOR{ Terms ol Reference)
was mssued on HLOL2017. After deliberation, referring w OM issued by MoBEF &CC vide
no  J-13012/1 2200314100 dated 24/1272013 for categorization of category "B"
"*'m‘;u»:"'zs;tmt’m in category "B1" and "B2" and ker»pi‘nﬂ mining of major mineral
pmww fnea view, SETAA mmmmmMy decided 1o categorize this pmmm} under "B 1"
spiegory and recommend for grant of TOR iusf theERA Study on 30.01.17, We would like

to bighlight that in SETAA mecting dated Q,E 11.16 eommittee r*ﬁenmm&mmi for £C

to_mining projects fess than 8§ ha without piblic bearing & also clearly stated that
Category B is applicable only for cluster but during our SEIAA meeting ou dated
28.12.16 they categorised our project under catesory B instead of B2 without any
justification.

The entive public hearing process was done as instructed in mwung duted 28.12.16 and
public hearing was conducied on 03.03. 2018 for Kodidra mine & 09.03.18 for
Ciorakhmadi mine, }t is mandatory to Tigke 2 videography of the entire proceeding of the
public hearing events. The Collector or the person authorised by him and Regional Gfficer
{ PCH conducted the p:uuadmu We do have the videopraph of the entire jroceedings
and was already semt o SEIAA along with {ing] E1A report. 43 peeple who came from 10
kit ipypact radius expressed thetr opinion in front of conducling authosity in public
learing. Residents fuvoured the existing mining project a1 kodidra & Gorakhmadi,

2pATTIIWE LA

i

——



e

—

,,,,,

yHOT Livdited

Committes ISETAAY called on 9 102018 for finol presemtation and refi fseci 1o grant BC

it P nu,i proponent has violated the provision of EIA notification 2000 by
ving oul mining sothvity refernng o sotification dated  14/03/2018 (aumu} (4.0, 2017
shdie notiee dated 06 34 (18,

A
H

ItV
S

MaocfCC potifieation F. No Z-HOL 22201 7-1A L (M) dated 13032018 & MOEFCC
aatilestion F. No, 383002017 DA 0 (Pod dated 30052008 cleardy statex “that the
project proponend iy all sueh coses invelving validity of the environmental clearance
and expansion of mining projects  vis-i-vig the base production, shall make
application within six_ months from the date of issue of this notification in Form-1 as
given in Appendix-I1 of the ElA Notification, 2006, for grant of epvironmental
clenpanee under the provisions of the EIA Notification, 2006, OQuy case iy neither
expansion  nov euse of EC validity, Our m‘m&msﬂ coming under category B was well

before submitted to SETAA before 13092017 as per potfication dated 1403 26017,
We have already adhered to the divection of llcm‘xmc Muadyas bigh court order dated
13.10.17 & MOEFCC uotification dafed 14.03.2017.

Al MOEFCC applicable rules/ norification amended time 1o time & SEIAA decisions
were followed wit Kodidra & Gorakhmadi EC application - Annexure |

he! 'fE'.{i?‘f"t;’f wtiﬁa‘ ation dated 1470372017 and 08/03/18 which was referred Tor delisting our
EC application vide your teuer duted 30/10/18 & quating that we could not apply for TOR
tor via E on case is not applicable to us as Apphc,&fmn for EC was already initiated in yea
2013 & “onsent to operate from GPCB was already ‘obtained. Kodidra & Gorakhmadi
public hearing was conducted on 03.03.2018 & 09.03.18.

I view of the shove, we humbly request you that delisting issued o EC application for
husi dra & Gorakhmadi may please be withdrawn and request vou (o aflow us for
esenting our matter in detail a1 vour good office.

.A
,.

With kind regards

Yours truly,
For GHCL Limited,

CAL- '\I inirg

ef (9949 ST psttg
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ANNEXURER-27

A Ho Eho Te0-33004/99 REGD. NO. D. L.-33004/99

The Gazette of India

TIIOT
EXTRAORDINARY
AT [I—EUs 3—3U-WUe (ii)
PART II—Section 3—Sub-section (ii)

TR & YeRTioTa
PUBLISHED BY AUTHORITY
|, 3181] ¢ fooell, WA, 3WRA 14, 2018/ 2TEUT 23, 1940
No. 3181] NEW DELHI, TUESDAY, AUGUST 14, 2018/SHRAVANA 23, 1940

THERor, g AR Srerary aRade Farer
g

75 fewelt, 14 swred, 2018

. 3. 3977 (31).—T<d qLHTL, TATFLIT (F2eAvT) srfafeaay, 1986 it ey 3 &t ITLTT (1) 37T ITLTT (2) F T
(v) F Hrr afsq watea=or (\eern) fAaw, 1986 * fAaw 5 F suffaw (3) & @ () F Aefi9 wTeq gL F qchreid
AT, A T SerEry aiEd dErerd £ st 9. 1533(s7) ariE 14 e, 2006 g fRer e war & wmw
THEIE B AE g IE AALAAT H gAGg q5 arArsAret A1 Favwardt &1 osfe dtaaie a1 e
qiETSATeR AT SRR 7 fereare A segfeefaor, S shraT = s=ntehr ar Icare [ § afvads atgd v
Fo4, THH AT ThraT % sqare, Tarat, T avRe § 77 3 dtaf="mq it o 3 i I (3) F AT T
HLHTY T qFad; 5T TSAEqUT TIEL0T FH1a Feieer yrfaawaer grr 0@ ugiawor sy & 767 86, 9 |
Ty oft s & R St
I AT A TS UAEL0 FETATT Ui e (Teseriun) i e wateer smrema et
TTFERTEY T TITELOT SIATT Y Rl &1 %A & Fael § A ATere ARRTT o TATHSTT o (o7 STaRre &t w4 FhaT g ;

A wtawor (Feevn) fHem, 1986 & w5 % Iufa=w (3) F e (F) ITaY Fdr g (o Tgr FalT avhre &
o= g o foelY S=imr ar el o 1 =rerr a7 y=er we a2 Rt o 3 i ar [ ste B s
FTTRT T UF A F AT AT FT A1 90T ;

37 Ttar (Fvern) Faw, 1986 F ff=w 5 % Sufa=aw (3) & @ () & 919 afsq uata<er (Feer) srfefaam,
1986 F 1T 3 FT ITUTIT (1) T ITLTT (2) F BT (v) F AT FaT oIf<hAT T TN FId gU, ST AT FHATHTT
gt srfeeg=aT, 2006 ¥ HeMed Fe & U gT9e sfeg=AT @eais #r.91. 3933(3) arra 18 fRwaw, 2017 #r
TeRTTor i 1% off, Srad 37 a9t st &, S sa& yarfaa g i gareeT €, S Afeg=eT ® ara & aoaT §
TRT T T Ar% T3 i srafer F faw e s gae st o o g

4764 GI/2018 )]
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[PART II—SEC. 3(ii)]

37 I Trorae T gfaaT Sear w18 fTEE, 2017 F1 SuTsy AT &Y WS ofT

Y AT TR G AT AT ST STTErg=eT a2 aTe qf} sardi o germat o qvg<h: fF=me B = ar;

FT LR, AL (Feer) T, 1986 F w5 F sufHaw (3) F @ (M) F A1 uied qAtaL (HeT)
srfarfaerm, 1986 T &mer 3 Y ITETT (1) ¥ ITLTT (2) & BT (V) FTT F& ATRKAT T TN F2d U, TATEL0T THTETT
fRrerfvor srfermmT 2006 # fRaferfea i gerred w2t §, s -

I SATAEAT ¥ AT °, 7 A(F), 1) 3 A Gt & wAtaofiza sravafy 9 srveredt i whr g6t weqfia,
e sfanta affore-XI # aqg fRufa ff 2 i sa& gafam wfafeai % v o FRefafaa 9w o sfafat wf s,

TRATSHT 3T FEFATT T =HaT FiEga Ja orF At IS 2f
£ g
1 T, IR SETeAT A7 Aot aur FERE Ioamed (e Seares eawar  form)
(%) 2 (3) 4) (5)
M
1(F) (i) =Rt 7 ' T FIAT @A g gy H | AT FEAAT GAT T8 F gy § AT ord ) 2ify, frarT
> ¥ @_T IgT & <100 . @FF 95T &=
(i) STt ‘g2 o @it @A (25 FFAT G
ATAAT BT Tz 3 T F > | A GAT L FFTALH < | o oy o) 3 Forer RS A AT
150 3. @ UET & 150 §. &@_ TgT &
& (i) === 9gT &= % |yg A ger § |l A &
@;‘?’mgi?;r—{w@(fqm Y @A & G it TRATSHET Y e
forT ; sfiw
(ill) AT i |7 F FRO AL 99 gead
TR |
faoqur
(1) =T 3 qeeqor Y ge &g &
(2) g @fasti, e st wqg safeafa g, &
gae % forg gateweiia weTaty f1 B b
aRREXIda T ;
(i) fr=ge 9= ATEX | goft oReeET |
(FreT  fommse ST
q qALF) T TEA
ECAIERSIRLET]
AR A,
i Rafaeft Fadt amt
T 8
1M | ) T A | () <50 wAT W B | () >25 WAL T <50 | HTHT A A @
KIEEIEE Y ERIES] TS fa=a seamas ooy
(if) fo=me vt (i) >50,000 & & AT | iy 52000 & wiw <50,000 | (i) TH ¥ AHE oA F Ay AT wAF @ A
FHT & 3. At AT B A ATE TRITAATAT T T FE T TR T T
T ST
Re=md Seft Y el
worTet (i) freT FEemm aRaser R TatEie
s BT s & afmas G s
g;ﬁ M| A (TR A e & R =) Few
quTeT FEAET Gl AT FATT @47 § gl g, Fhg Ay
(<2000 .) T A W Smwar ¥ iy T 2, F Gy
EpRIERiC sraferg Wt
(@) weaw | zumdr iR =t |
IREIES T FEE
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[ 9T I-W@UE 3(ii) ] R T TSI : STHEROT 3
JOTTeAT (@2 =)
(>2000 RIS
<0000 | T
)
M W | erswETAd
R=re qT T
JOTAT W (g1
(>10000 & | ¥AT) AT
FHIAT
<50000 V-
2)
T @A % TATALOT STATTIRT T AT&ATA 7 Thi | FaedT seqia, Soraes siasta afvfere-XI| # aqg fuafa «f &
T F gfeET | Semsuy sumdy i gD il FIT Eikd ikl ST FY T Y AT
& AT TR0 AYeAT gaars | #r EELEY Rroam | geara/ 2 o forw e
(FR™) & qyer | SuAdY EIEET] T 3 F
Eria TARFHT | F fera arfaerrey
THAT &
BT G T F MY X AT AT T 377 A G h G o forg T seara
0-52, g2 | ATEE-1 REL gt | TRASET | aREeET | Sy Frgariuy wagarduy Tt
TR UEEHT, ST TEATIF yEEE | SEsmsun et TSRy
T IR @ TS URH T ATHFROT ZT
o A
>58. g2 TTET-1 FIUHRAT 3T T g | aRasEr | afdeeT | weguy
i <05 HuEAR qqEied TETER JeEE | mEseruy
AT AT 3T
& fordt
>25%. g1 gT%9-1 FUHNR 3T Bl il g | aRESET | Tt/
<100, AT AT AT
THET AT SUFHT
>100 2. e gT&d-1 fruhse 3w g gt | afesen | afasEr | SuEiy
ElLGEE D) TEEES | TEdEE | CHSTSURHTET
AT AT AT
SATET T SUHHY
g Rl # o] @e AT o7 o "iwel & for St sear
5%. % g2' ITeT-1 THHTHAR, Ll | T, afeeT | ST ey TSIy Uy
TAT g e — TEEE | SrEemsuy T TS U oSt
;W FTARA T T arfrT, ETT A
gReTSET
TEATEhT
T TR,
gReTSET
TEITEH
>53. g2 | w1 Ao, | TR g | T afefsET | EEudy
iz <25 EILECE S e T TEAT ElECIEu
2% g T RIEE arfera,
AT I T1 g F At ey RIS
* g  form o St TEITART
&9, >5 ERCE
BT ST
iERL eI
foefy
e
9% *
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4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]
ERERF @2 -1 frower, | T8 g | e, TR | T/
FTag e . — TEEF | THEIEuT
&, >5 AIATRT AT FISAT srfer,
2w FaT Tqg & @ 9y e
il  for e o TEITERT
q.g EY T HYg,
v EIERIEn
TEATEH
=T 1 -1 FIUha, B g | e, qiarSET | HEeEl/
3T e — TEEF | TEEIEuT
AT ATAIRT G AT arfepRT,
<1003, T g § 7l aE N
¥ a1 & forg o Proceal
>25 % EEIEVE ) TR,
A fafSET
= TqE TEATEH
>100 2. = -1 FIUha, B g | e, RRIEC I I e
T fY AT AT T RACIERS THAETHH
e FAATIET T AT srfvR,
T H a7 7 & Teft agr N —
gl = fom o EESICED]
EIERL famu/dradt e
EISIEL
TEATTH

[T, |, 19-2/2013-3= 11| (TTE. 1]
ST ATAT |, §YF qraa

feoqur : qer g, W % T, sEraTn, 9 I, g 3 SuwEe (i) ®# &oar 1533(3), ardie 14 [Edew, 2006 #
3 T 9 SR Ao FerferfeT st ¥ grer gerfaa -

FENIEIG]

ohT. 3.

ohT. 3.
ohT. 3.
ohT. 3.
ohT. 3.
1.,
ehT.3T.
ohT. 3.
1.,

1949(=), aTE 13 Taw=z, 2006;
1737(31), A 11 @@, 2007;
3067(), i@ 1 fE«rT, 2009 ;
695(z1), ATIE 4 78T, 2011 ;
156(2r), aTE 25 Sat, 2012 ;
2896(zr), ariia 13 fag«y, 2012 ;
674(xr), aTr@ 13 wrs, 2013 ;
2204(3), AT 19 J=Ts, 2013 ;
2555(2r), ari@ 21 e, 2013 ;
2559(3r), aTE 22 3R, 2013 ;
2731(3), ariE 9 fAdaT, 2013 ;
562(31), aTL@ 26 ®ZaLT, 2014 ;
637(31), aT4I@ 28 wZaL, 2014 ;
1599(31), aTre 25 5, 2014;
2601(31), aTE 7 srEqET, 2014 ;
2600(31), aT¥TE 9 sEqEY, 2014 ;
3252(%), ariiE 22 feEev, 2014 ;
382(3r), ai@ 3 ®EATT, 2015 ;
811(ar), aT¥I@ 23 AT, 2015 ;
996(zr), aTEIE 10 =rder, 2015 ;
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21. F.. 1142(), arrE 17 =¥, 2015 ;
22. F.. 1141(), arrE 29 =i, 2015 ;
23. 1.3, 1834(31), 1@ 6 TS, 2015 ;
24. F1.4. 2571(), arE 31 eTed, 2015,
25. F1.3. 2572(), arE 14 faew, 2015,
26. F1.2. 141(31) 15 594, 2016,

27. F1.37. 648(3r) AT 3 |14, 2016 ;

28. FT.3T. 2269(3) TG 1 JATE, 2016 ;
29. FT.3M. 2944(37), TRE 14 fHaw<, 2016;

30. #1.3. 3518(31), AT 23 794, 2016 ;
31. #1.3. 3999(3r), aTdi@ 9 fewa, 2016;
32. FT.3M. 4241(31), A 30 feEwaw, 2016; <

33. FT.3T. 3611(31), AT 25 S[@TE, 2018 |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 14th August, 2018

S.0. 3977(E).— Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests vide number S.0.1533 (E), dated the 14th September, 2006 issued under sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
listed in the Schedule to the said notification entailing capacity addition with change in process or technology or product
mix shall be undertaken in any part of India only after prior environmental clearance from the Central Government or as
the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by the Central
Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified therein;

And whereas, the said Ministry has received requests, for delegation of more powers to State Environment
Impact Assessment Authority (SEIAA) and District Environment Impact Assessment Authority (DEIAA) with respect to
grant of Environment Clearances;

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give notice of its intention to do so;

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules,
1986 was published, vide number S.0.3933 (E) dated the 18th December 2017, inviting objections and suggestions from
all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said notification
in the Gazette of India;

And whereas, copies of the said notification were made available to the public on 18th December 2017;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;
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Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:-

In the said Notification, in the SCHEDULE, for item 1(a), 1(c), and the Schematic Presentation of Requirements
on Environmental Clearance of Minor Minerals including cluster situation in Appendix-XI and entries relating thereto,
the following item and entries shall be substituted, namely:

Project or Activity Category with threshold limit
A B Conditions if any
1 Mining, extraction of natural resources and power generation (for a specified production capacity)
(1 2) 3) “ 5)
1 (a) (i) Mining of | > 100 ha. of mining lease area | < 100 ha of mining lease area in| General Conditions shall apply
minerals in respect of non-coal mine | respect of non-coal mine lease. except:
lease. (i) for project or activity of mining of
minor minerals of Category ‘B2’ (up to 25
> 150 ha of mining lease area | < 150 ha of mining lease area in | ha of mining lease area);
in respect of coal mine lease respect of coal mine lease.
(ii) for project or activity of mining of
Asbestos mining irrespective minor minerals of Category ‘B1’ in case
of mining area. of cluster of mining lease area; and
(iii) River bed mining projects on account
of inter-state boundary.
Note:
(1) Mineral prospecting is exempted;
(2) The prescribed procedure for
(ii)Slurry environmental clearance for mining of
pipelines  (coal, minor minerals including cluster situation
lignite and other is given in Appendix XI;
ores) passing | All projects.
through national
parks /
sanctuaries / coral
reefs,
ecologically
sensitive areas.
1(c) (i) River Valley | (i) = 50 MW hydroelectric| (i) = 25 MW and < 50 MW
projects power generation; hydroelectric power generation; General Condition shall apply.
Note:-
(ii) Irrigation (i) = 50,000 ha. of culturable (ii) > 2000 ha. and < 50,000 ha. of |(i) Category ‘B’ river valley projects falling
projects command area culturable command area. in more than one state shall be appraised at
the central Government Level.

:;:E::wn EREqulrement of (ii) Change in irrigation technology having
environmental benefits (eg. From flood
irrigation to Drip irrigation etc.) by an

- existin roject, leading to increase in

(a). . Minor | Exempted Culturagbls (Jjommand irea but without

Irrigation . . .

system (< 2000 m.crease in da'm height and submf:fgence,

Ha) will not require amendment/ revision of
EC.

(b)  Medium | Required to

irrigation prepare EMP and

system (> 2000 to be dealt at

and < 10,000 State Level (B,

category).
ha.)
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(c) Major | Required to
irrigation prepare EIA/EMP
system and to be dealt at
(>10,000 to <| State Level (B,
50,000 ha.) category).
Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster
situation in Appendix-XI:
Area of Lease Category | Requirement | Requirement | Requirement | Who can Who will | Authority | Authority
(Hectare) of of of of prepare apply for | to to
Project EIA / Public EC EIA/EMP | EC appraise/ | monitor
EMP/ DSR Hearing grant EC | EC
compliance
EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual mine lease
0 - 5ha ‘B2’ Form —1M, No Yes Project Project DEAC/ DEIAA
PFR, DSR Proponent Proponent | DEIAA SEIAA
and SPCB
Approved CPCB
Mine Plan MoEFCC
> 5 ha and <25 ha ‘B2’ Form I, No Yes Project Project SEAC/ Agency
PFR, DSR Proponent Proponent | SEIAA nominated
and by
Approved MoEFCC
Mine Plan
and EMP
> 25ha and < 100ha ‘BI’ Form I, Yes Yes Project Project SEAC/
PFR, DSR Proponent Proponent | SEIAA
and
Approved
Mine Plan
and EIA and
EMP
> 100 ha ‘A’ Form -1, Yes Yes Project Project EAC/
PFR, DSR Proponent Proponent | MoEFCC
and
Approved
Mine Plan
and EIA and
EMP
EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation
Cluster area ‘B2’ Form —1M, No Yes State, State | Project DEAC/ DEIAA
of mine leases PFR, DSR Agency, Proponent | DEIAA/ SEIAA
up to 5 ha and Group of SPCB
Approved Project CPCB
Mine Plan Proponents, MoEFCC
Project Agency
Proponent nominated
Cluster area ‘B2’ Form -1, No Yes State, State | Project DEAC/ by
of Mine leases PFR, DSR Agency, Proponent | DEIAA/ MOoEFCC
> 5 ha and <25 ha and Group of
with no individual Approved Project
lease > 5 ha Mine Plan Proponents,
and one Project
EMP for Proponent
all leases in
the Cluster
Cluster area ‘B2’ Form -1, No Yes State, State | Project SEAC/
of Mine leases PFR, DSR Agency, Proponent | SEIAA
> 5 ha and <25 ha and Group of
with any individual Approved Project
lease > 5 ha Mine Plan Proponents,
and one Project
EMP for Proponent
all leases in
the Cluster
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Cluster of ‘B1’ Form -1, Yes Yes State, State | Project SEAC/
mine leases of PFR, DSR Agency, Proponent | SEIAA
area > 25 and Group of
hectares with Approved Project
individual Mine Plan Proponents,
lease size < 100ha and one Project

EIA/EMP Proponent

forall leases

in the Cluster
Cluster of any ‘A’ Form -1, Yes Yes State, State | Project EAC/
size with any PFR, DSR Agency, Proponent | MoEFCC
of the and Group of
individual Approved Project
lease > 100ha Mine Plan Proponents,

and one Project

EIA/EMP for Proponent

all leases in
the Cluster

[F. No. 19-2/2013-IA.III (Pt.I)]
GYANESH BHARTI, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14™ September, 2006 and subsequently amended vide the following numbers: -

e T A o o e

[ VST NO T NG R NG TR NG T NG N NS B NG I NS I N B e e e e e
LR NIOEBD SR B S

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

1949 (E) dated the 13" November, 2006
1737 (E) dated the 11" October, 2007;
3067 (E) dated the 1% December, 2009;
695 (E) dated the 4™ April, 2011;

156 (E) dated the 251 January, 2012;
2896 (E) dated the 13" December, 2012;
674 (E) dated the 13" March, 2013;
2204 (E) dated the 19" July 2013;

2555 (E) dated the 21* August, 2013;
2559 (E) dated the 22" August, 2013;
2731 (E) dated the gh September, 2013;
562 (E) dated the 26" February, 2014;
637 (E) dated the 28t February, 2014,
1599 (E) dated the 25t June, 2014;

2601 (E) dated the 7% October, 2014;
2600 (E) dated the 9™ October, 2014
3252 (E) dated the 2ond December, 2014,
382 (E) dated the 31 February, 2015;
811 (E) dated the 231 March, 2015;

996 (E) dated the 10" April, 2015;

1142 (E) dated the 17" April, 2015;
1141 (E) dated the 29" April, 2015;
1834 (E) dated the 6™ July, 2015;

2571 (E) dated the 31" August, 2015;
2572 (E) dated the 144 September, 2015;
141 (E) dated the 15" January, 2016;
648 (E) dated the 3rd March, 2016;
2269(E) dated the 1st July, 2016;
2944(E) dated the 14" September, 2016;
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30. S.0.3518 (E) dated 23" November 2016;

31.  S.0.3999 (E) dated the 9" December, 2016;

32.  S.0.4241(E) dated the 300 December, 2016; and
33.  S.0.3611(E) dated the 25" July, 2018.
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F. No. 22-10/2019-IA.I1I ANNEXURHER-28

Government of India
Ministry of Environment, Forest and Climate Change

Impact Assessment Division
*kkkk

Indira Paryavaran Bhawan
Jor Bagh Road, Aliganj
New Delhi - 110003
sharath.kr@gov.in

Date: 9th September, 2019

OFFICE MEMORANDUM

Subject: Consideration of Category B violation proposals at the State level as per
the provisions of Notification S.0 804 (E) dated 14.03.2017 through
lateral entry - regarding.

The Ministry of Environment Forest and Climate Change issued a Notification vide
S.0 804 (E) dated 14th March 2017 under the Environmental (Protection} Act, 1986 to
appraise the projects, which have started the work ‘onsite without taking prior
environmental clearance in terms of the provisions of the Environment Impact
Assessment (EIA) Notification, 2006. Time period of six months (14.03.2017 to
13.09.2017) was given vide aforesaid Notification to the proponents to submit
proposals.

2. Soon after the publication of aforesaid notification, a PIL challenging the validity
of the Notification dated 14.03.2017 was filed in Hon’ble High Court of Madras.
Hon’ble High Court of Madras vide Order dated 7% June, 2017 prohibited from taking
any further action pursuant to the Notification dated 14.03.2017 and therefore
appraisal process for violation cases could not be taken up further. Hon’ble High
Court of Madras vide order dated 13.10.2017 vacated the order while upholding
validity of the Notification dated 14.03.2017.

3. Pursuant to the notification dated 14t March 2017, Ministry received a number
of proposals relating to all sectors covered under category A and category B. As per the
said notification all the proposals of violation, irrespective of its categories were
required to be appraised at Central level by the Expert Appraisal Committee (EAC].

4. Further, Ministry vide Notification S.O 1030 (E) dated 08.03.2018 amended the
Notification S.0 804 (E) dated 14.03.2017 and delegated the power to the States for
appraisal of category B proposals which are under violation of EIA Notification.

3. Subsequently, the Ministry issued an OM dated 15.03.2018 for the
implementation of Notification S. O 1030 (E) dated 08.03.2018. All the category B
proposals were transferred to the concerned State Level Environment Impact
Assessment Authority (SEIAA).

Page 1 0of 2
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Acknowledgement Slip for EC application ANNEXURER-29

This is to acknowledge that the proposal has been successfully uploaded on the 1506
portal of the Ministry. The proposal shall be examined in the Ministry to ensure that

required information has been submitted. An email will be sent seeking additional

information , if any, within 20 working days. Once verified, an acceptance letter shall

be issued to the project proponent .

Following should be mentioned in further correspondence

1. Proposal No. : SIA/GJ/MIN/34760/2016
2. Category of the Proposal : Non-Coal Mining
3. Name of the proposal : KODIDRA LIME STONE MINING PROJECT
4. Date of Receipt of Proposal : 20 Nov 2019
5. Date of TOR Granted : 30 Jan 2017
6. Date of submission for EC : 20 Nov 2019
6. Name of the Project proponent along with contact details
a) Name of the proponent : GUJARAT HEAVY CHEMICALS
b) State : Gujarat
c) District : Gir Somnath
d) Pincode : 362275
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ANNEXURER-31

F.No.J-11013/41/2006-IA-II (I)
Government of India
Ministry of Environment and Forest
IA Division

Paryavaran Bhawan, C60 Comp:.:::
Lodi Road, New Delhi-110 0::3

Dated the November 21, 2006

CIRCULAR

Subject: EIA Notification dated 14™ September, . 2006 - Interim
Operational Guidelines till 13™ September, 2007 in respect of
Categories of Projects which were not in EIA Notification, 1994.

. Pursuant to the new Environment Impact Assessment Notification of 14
September 2006 (EIA 2006) replacing the EIA Notification of 27™ January
1994 and its various amendments (EIA 1994) and in terms of the provisions of
Para 12 of EIA 2006, the Ministry had oar‘!ier issued Interim Operm‘uonql
Guidelines on 13™ October 2006. Further to_these guidelines, the foliowing
guidelines are issued for the Categories of Projects, which did not require EIA
Clearance under EIA- Notification, 1994 and now require the same under ©TA
Notification, 2006:

i. No NOC from the State- Government/SPCB is required ior
Environmental Clearance Process. Consent to Establish (NOC) and prior
Environmental Clearance are separate legal requirements, any .pro Ject
proponent has to fulfill. NOCs required under Water and Air Acts are
mandatory requirement under those Acts and will have to be taken as
required and do not require to be linked to environmental clearance.

i.  Such projects for which NOCs issued before 14™ September, 2006

will not be required to take Environmental Clearance under the EIA
Notification, 2006.

Contd....
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iii.  Applications received for NOC by the State Pollution Control Boar«::
before 14™ September 2006 may be considered as per provisions
the said Acts. However, they will have to obtain the environmentai
clearance from the relevant Authority by 30™ June 2007, if the
category requires EIA Clearance as per the new Notification. In such
cases, the unit can meanwhile carry on with the commencement of
their project activities. Projects not seeking clearance under EIA
Notification, 2006 by 30™ June 2007 will be treated as violation
cases under Section 15 of Environment (Protection) Act, 1986.

iv.  Applications received for NOC after 14™ September 2006 will have to
obtain EIA Clearance from the relevant Authority before starting the
project activities. Application for EC (TORs / Scoping) may be
submitted simultaneously to the relevant Authority/ies.

(Sanchitd Jindal)
Addiﬁoriél_Dir‘ecT‘or
To:

L. All State Environment BP rtments
2, All State Pollution Cont&ﬁ)’aoards
3. All Officers of IA Dzvnsaﬁn ‘MoEF
4. UT Administrations

Copy to: .
1. PPS to Secretary (E&F)

2. PPS to AS (CC) .
3. PPS to JS(CC-IT)

-TRUE COPY-
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GUJARAT POLLUTION CONTROL BOARD
PARYAVARAN BHAVAN
Sector 10-A, Gandhinagar 382010

“Consent to Establish”(NOC) Phone - (079) 23226295

CTE NO. 28210 Fax  :(079) 23232156

website : www.gpcb.gov.in
NO: GPCB/ID-12379/CCALING-217/§ § iy < 4 Axav oy [ 7132,
TO,

_ M/S Kodidra Limestone Mine of Ghel Ltd.

Plot No-81/P,
Kodidra-362275,
TA:Patan Veraval,
DIST: Junagadh.

SUB: Consent to Establish (NOC) under Section 25 of Water Act 1974 and Section 21 of
Air Act 1981
REF: Your application No. 7869, dated: 12/05/2009,

Sr,

Without prejudice to the powers of this Board under the Water (Prevention and
Control of Poilution) Act-1974, the  Air Act-1981 and the Environment {Protection) Act-
1986 and without reducing your responsibilities under the said Acts in any way, this is to
inform you that this Board grants Consent to Establish {NOC) for setting up of an
industrial plant/activities at Plot No-81/P,Kodidra-362275,TA:Patan Veraval, DIST:
Junagadh. for the manufacturing of the following items. The Validity period of the order
will be Five years i.e. up to 11/05/2014.

'SrNo. [Product _ ~Capacity
1 . Lime stone({ Chemical Grade) 2000 MT/M

1 P

SPECIFIC CONDITION ; {if Applicable
1. Applicant shall not start any construction activities without getting Environment
Clarence certificate from SEIAA/Ministry of Environment and Forest under EIA
notification dated 14/09/2006.
2. Applicant shalt obtain CRZ clearance from competent authority under CRZ
Notification
3. No ground water shall be used for the project coming under
--- Dark zone without permission of competent authority
--- Unit shall provided metering facility at the outlet of the ETP/unit,
4. Unit shall comply ali the condition stipulated in the NOC of forest department
5. Unit shall comply the directions given in the orders passed by Hon'ble High court
with respect to mining activity

CONDITIONS UNDER WATER ACT 1974:
1. There shail be no generation of industrial effluent from the manufacturing
process and other ancillary industnal operations
2. The quantity of the domestic waste water (Sewage) shall not exceed 50
Lits/Day
3. Sewage shall be disposed of through septic tank/soak pit system.

CONDITIONS UNDER AIR ACT 1981 :-
4. There shall be no use of fuel hence there shall be no flue gas emissuy

Clean Gujarat Green Gujarat

I1SO - 9001 - 2008 & ISO - 14001 - 2004 Certified Organisation

1 .
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- GUJARAT POLLUTION CONTROL BOARD

_— PARYAVARAN BHAVAN
W Sector 10-A, Gandhinagar 382010
A /4 Phone :(079) 23226295

SFEB There shall be no process emission from the manufacturing process afax . (079) 23232156
well as any other ancillary process website : www.gpcb.gov.in
6. The concentration of Suspended Particulate Matter in ambient air measured
between 3 meters and 10 meters distance from any equipment of stone crushing
unit shall not exceed 600 microgram/M”.
7. The applicant shall install & operate following measures to control emission of
particulate matter shall not exceed the permissible limits
a) Water Spraying System at every source.
b) Construction of wind breaking walls.
c) Construction of Metal led Road within premises.
e) Regular Cleaning & Wetting at Ground within Premises.
f) Dust Suppression System.
g} Green Belt of 10-meter width all along the periphery.
8 Ambient air quality within the premises of the industry shall conform to the
following standards :-

[ Annual 24 Hrs Average
Particulate Matter-10 (PM (o) 60 Microgram/M® | 100 Microgram/M® |
Particulate Matter- 2.6 (PM ,5) | 40 Microgram/M® 60 Microgram/M® |
so, | 50 Microgram/M®| 80 Microgram/m’ |
NO. N B | 40 Microgram/M® 80 Microgram/M® '

9. All measures for the control of environmental pollution shall be provided before

commencing production

PARAMETERS PERMISSIBLE LIMIT i

CONDITIONS UNDER HAZARDOUS WASTE ( If Applicable)

10. Applicant shall have to comply with provisions of Hazardous waste (Management
Handling & Trans boundary movement) Rule-2008
11 The applicant shall obtain membership of common TSDF site for disposal of Haz
Waste as categorized in Hazardous waste (Management, Handling & trans
boundary movement) Ruie-2008.
The applicant shall obtain membership of common Hazardous waste incinerator for
disposal of incinerable waste.
3 The applicant shall provide temporary storage facilities for each type of hazardous
Waste as per Hazardous Waste (Management, Handling & Trans boundary
movement) Rule-2008

N

GENERAL CONDITION :

14, Adequate plantation shall be carried out ali along the periphery of the industrial
premises in such a way that the density of plantation is at least 1000 trees per acre
of land and a green belt of 10 meters width is developed

15 The applicant shall have to submit the returns in prescribed form regarding water
consumption and shall have to make payment of water cess to the Board under tV
Water Cess Act- 1977 %

Clean Gujarat Green Gujarat
ISO - 9001 - 2008 8 ISO - 14001 - 2004 Certified Organisation

2 T—


http://www.gpc

20

21

22

GUJARAT POLLUTION CONTROL BOARD
PARYAVARAN BHAVAN
Sector 10-A, Gandhinagar 382010

Phone :(079) 23226295

In case of change of ownership/management ﬁg’%ame'éﬂg%g\%@%ﬁﬁﬁ new
owners/pariners/directors/proprietor should immé\f@ﬁéﬁ%e WA RGE B BHard.
The applicant shall however, not without the prior consent of the Board bring into
use any new or altered outlet for the discharge of effluent or gaseous emission or
sewage waste from the proposed industrial plant. The applicant is required to make
applications to this Board for this purpose in the prescribed forms under the
provisions of the Water Act-1974, the Air Act-1981 and the Environment
(Protection} Act-1986

The applicant also comply with the General conditions as per Annexure - | attached
herewith (No.1 to 38) (whichever applicable)

The concentration of Noise in ambient air within the premises of industrial unit shall
not exceed following levels
Between 6 A M. and 10 P.M.: 75 dB(A)
Between 10 P.M. and 6 A M.. 70 dB(A)

Applicant is required to comply with the manufacturing. Storage and Import of
Hazardous Chemicals Rules-1989 framed under the Environment (Protection) Act-
1986

If it is established by any competent authority that the damage is caused due to
their industrial activities to any person or his property .in that case they are obliged
to pay the compensation as determined by the competent authority *

The applicant shall not carried out any activities or projects listed in schedule of the
new EIA Notification dated 14/09/06 requiring prior Environment Clearance.

For and on behalf of
GUJARAT POLLUTION CONTROL BOARD

{R. V. PATEL)
ENVIRONMENTAL ENGINEER

-TRUE COPY-
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M Gmaill ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Protection of Environment and Public Service Committee vs Union of
India O.A. No. 58 of 2018 (Comprehensive Objections on behalf of the Respondent
No. 21)

1 message

ELDF <eldflegal@gmail.com> Wed, Nov 10, 2021 at 6:15 PM
To: nitinlonkar@gmail.com, maulik@nanavatico.com, maulik@nanavatilegal.com, Ardhendumauli Prasad
<mail@ardhendumauli.com>, legal.gpcb@gmail.com, Shri R P Gupta <secy-moef@nic.in>

Cc: salik shafique <salik@eldfindia.com>, Mansi Bachani <mansi@eldfindia.com>

Respected Sir/Ma'am

Please find the attachment of the in O.A. No. 58 of 2018 (Comprehensive Objections on behalf of the Respondent No. 21)
Serve to Mr. Nitin Lonkar Advocate for the Applicant, Mr. Maulik Nanavati, Advocate for R-3 & 4, Mr. Ardhendumauli
Kumar Prasad, Advocate for R-8, Mr. R.P. Gupta and GPCB.

[ * Objections.pdf

Sameer Manher

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi — 110013
Ph.No. 011-40573181


https://drive.google.com/file/d/1HR-HbXhUifVL8lphKqDTrLvZtIHiiMG5/view?usp=drive_web
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